Public Document Pack

¥g. MANCHESTER
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Joanne Roney OBE

Chief Executive

Telephone: 0161 234 3006
j.-roney@manchester.gov.uk
PO Box 532, Town Hall
Extension, Manchester

M60 2LA

Tuesday, 10 May 2022

Dear Councillor / Honorary Alderman,

Meeting of the Council — Wednesday, 18th May, 2022

A summons was issued on Tuesday, 10th May, 2022 for meeting of the Council which will

be held at 10.00 am on Wednesday, 18th May, 2022, in The Council Chamber, Level 2,
Town Hall Extension.

The following items marked as ‘to follow’ on the summons are now enclosed.

7.  Seniority of Councillors Pages

The statement of the City Solicitor concerning the seniority of 3-6
councillors is enclosed.

12. Review of Members Allowances Pages
Report of the City Solicitor attached 7-76

Yours faithfully,

Joanne Roney OBE
Chief Executive



Councill

Councillors:-

T Judge (Chair), Abdullatif, Akbar, Azra Ali, Ahmed Ali, Nasrin Ali, Shaukat Ali, Alijah,
Amin, Andrews, Appleby, Baker-Smith, Bano, Bayunu, Bell, Benham, Bridges, Bultt,
Chambers, Chohan, Collins, Connolly, Cooley, Craig, Curley, M Dar, Y Dar, Davies,
Doswell, Douglas, Evans, Flanagan, Foley, Gartside, Good, Green, Grimshaw, Hacking,
Hassan, Hewitson, Hilal, Hitchen, Holt, Hughes, Hussain, Igbon, Ilyas, Igbal, Jeavons,
Johns, Johnson, Kamal, Karney, Kirkpatrick, Lanchbury, Leech, J Lovecy, Ludford, Lynch,
Lyons, McHale, Midgley, Moran, Newman, Noor, Nunney, Ogunbambo, B Priest, H Priest,
Rahman, Raikes, Rawlins, Rawson, Razaq, Reeves, Reid, Riasat, Richards, | Robinson,
T Robinson, Rowles, Russell, Sadler, M Sharif Mahamed, Sheikh, Shilton Godwin,
Simcock, Stanton, Stogia, Taylor, Wheeler, Whiston, White, Wills, Wilson and Wright

Further Information

For help, advice and information about this meeting please contact the Committee Officer:

Andrew Woods
Tel: 0161 234 3011
Email: andrew.woods@manchester.gov.uk

This agenda was issued on Tuesday, 17 May 2022 by the Governance and Scrutiny
Support Unit, Manchester City Council, Level 2, Town Hall Extension, Manchester M60
2LA
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Manchester City Council
Report for Information

Report to: Council — 18 May 2022

Subject: Seniority of Councillors 2022/23

Report of: City Solicitor

11

Background

Following the election held on 5 May 2022, and the ballot that the Lord Mayor
subsequently conducted on 12 May 2022 to determine the seniority of newly
elected councillors without previous qualifying service, the Order of Seniority
of Members of the Council is as follows —

Seniority by Office

The Right Worshipful, The Lord Mayor
The Deputy Lord Mayor

The Leader of the Council

The Leader of the Opposition

Patrick Karney
Basil Curley

Eddy Newman
Glynn Evans
Susan Cooley
Paul Andrews
Bernard Priest
Joanne Green
John Flanagan
Tom Judge

June Hitchen

Abid Chohan
Naeem Ul-Hassan
John Leech
Andrew Simcock
Veronica Kirkpatrick
Luthfur Rahman
Suzannah Reeves
Rabnawaz Akbar
Suzanne Richards
Julie Reid

Tracey Rawlins
Aftab Razaq

Bev Craig

John Hughes
Carmine Grimshaw

Page 3



Shelley Lanchbury
Joan Davies
Nasrin Ali
Ahmed Ali

Luke Raikes
Angeliki Stogia
Shaukat Ali
Joanna Midgley
Afia Kamal
Tina Hewitson
Donna Ludford
Sarah Russell
Azra Ali

Sandra Collins
Yasmin Dar
John Hacking
James Wilson

Mandie Shilton Godwin

Emily Rowles
Dzidra Noor
Basat Sheikh
Paula Appleby
Dave Rawson
Garry Bridges
Lee-Ann Igbon
Paula Sadler
Emma Taylor
Mahadi Mahamed
Hannah Priest
Zahra Alijah
Chris Wills

Jill Lovecy

Ali llyas
Annette Wright
William Jeavons
Sam Lynch
Sean McHale
Majid Dar

Eve Holt

Sam Wheeler
Adele Douglas
Gavin White
Fias Riasat
Jon-Connor Lyons
Marcus Johns
Tim Whiston
Shazia Butt
Greg Stanton

Jade Mary Doswell
Amna Saad Omar Abdullatif
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Becky Chambers
Julie Connolly
Debbie Hilal

Rob Nunney

Thomas Robinson

Ekua Bayunu

Muggadash Bano

Julia Baker Smith
Zahid Hussain
Linda Foley

Matthew Benham

Alan Good

Jawad Amin Mohammed*

Angela Gartside*
Astrid Johnson*
Irene Robinson*
Erinma Bell*
Murtaza lgbal*
Angela Moran*

Olusegen Ogunbambo*

Notes
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* The seniority of these members, without previous service as councillors for
Manchester, was determined by a ballot conducted by the Lord Mayor on 12

May 2022.

City Solicitor 12 May 2022
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Manchester City Council
Report for Resolution

Report to: Council — 18 May 2022

Subject: Review of Members’ Allowances
Report of: City Solicitor

Summary

To enable the Council to consider the report and recommendations of the
Independent Remuneration Panel in relation to the Council’s Members’ Allowance
Scheme.

Recommendations

1. To consider the report of the Council’s Independent Remuneration Panel (IRP)
(Appendix 1) and the Guidance issued by the Secretary of State (Appendix 2)
and to decide whether or not to implement the recommendations of the IRP in
whole, in part or not at all;

2. That any change to the Members Allowances Scheme agreed by Council be
implemented with effect from 1 April 2022. The exception to this
recommendation is that the implementation of indexation be from 1 April 2021
for a four year period ending 31 March 2025.

3. To instruct the City Solicitor to amend the Council’s Members’ Allowance
Scheme set out in Part 7 of the Council’s Constitution to give effect to the
decision of Council.

Wards Affected - All

Financial Consequences — Revenue

The cost of the Independent Review Panel’s proposed Members’ Allowances
Scheme are set out its report. The Panel also proposes that the basic allowance and
special responsibility allowances continue to be updated annually in line with the
annual percentage pay increase given to MCC employees as agreed each year by
the National Joint Council for Local Government Staff.

Financial Consequences — Capital - None.

Contact Officers:

Name: Fiona Ledden
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Position: City Solicitor
Telephone: 0161 234 3087

E-mail: fiona.ledden@manchester.gov.uk
Name: Peter Hassett

Position: Senior Solicitor

Telephone: 0161 600 8968

E-mail: peter.hassett@manchester.gov.uk

Background documents (available for public inspection):

The following document discloses important facts on which the report is based and
has been relied upon in preparing the report. Copies of the background documents
are available up to 4 years after the date of the meeting. The document is available
on the Council’s website www.manchester.gov.uk

Constitution of the Council - April 2021
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Background

The Council’s Members’ Allowances Scheme (“the Scheme”) (Part 7 of the
Council’'s Constitution) was last reviewed by Council at its meeting held on 23
September 2015 following receipt of a report from the Independent
Remuneration Panel in August 2015.

The Independent Remuneration Panel has now completed a review of the
Scheme and it’s report is attached at appendix 1. The Independent Panel
consists of the following persons appointed by the Council:

o Dr Declan Hall (Chair) - a former lecturer at the Institute of Local
Government, the University of Birmingham, currently an independent
consultant who specialises in Members Allowances and support;

o Kevin Lucas — Regional Manager, UNISON North West

° Clive Memmott OBE - Chief Executive of Greater Manchester Chamber
of Commerce.

The members of the IRP were appointed, and requested to commence a
review of MCC’s Members’ allowances scheme in September 2021. The IRP
met on 29 and 30 November 2021 and interviewed a number of Members and
Council staff. The IRP completed its review in February 2022 and issued its
report which is attached as Appendix 1.

Before the Council amends the Scheme it must have regard to the report of
the Independent Remuneration Panel and also the Statutory Guidance issued
by the Secretary of State, a copy of which is attached at appendix 2.

The Council is not obliged to follow the proposals of the Independent
Remuneration Panel.

Regulation 5(2) of the Local Authorities (Members Allowances) (England)
Regulations 2003 imposes a requirement to pay at least one SRA to an
opposition member under a local authority’s scheme of members allowances if
the members of the authority are divided into at least two political groups.

Summary of the Panel’s Recommendations

The Panel has recommended that the Council’s existing scheme of Members’
allowances be amended in the following respects:

o Para 116 of the IRP report The new Scheme as recommended in the
IRP report is implemented from 1 April 2022. The exception to this
recommendation is the implementation of indexation, in that the IRP
recommend that indexation it is implemented from 1 April 2021 effective
for 4 years to the end of March 2025;
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Para 31 of the IRP report — The IRP is not recommending any change
to the Basic Allowance that is currently paid to Members, except the
application of a recommended index which is that the Basic Allowance
is updated annually in line with the annual percentage pay increase
given to Manchester City Council (MCC) employees (and rounded to
the nearest £) as agreed for each year by the National Joint Council for
Local Government Staff. The rates that are currently payable to
Members were set in October 2020 (the last time they were indexed).
The recently agreed NJC pay increase for local government employees
for 2021/22 was 1.75%. The IRP therefore recommends that Members
basic allowances will accordingly be indexed by the same 1.75% back-
dated to 1 April 2021. The officers pay award due 1 April 2022 has not
yet been agreed and so the Members’ index for 2022/23 cannot as yet
be determined,;

Para 44 of the IRP report — Except as detailed below, the IRP
recommends no change to the current Special responsibility allowances
(SRA’s) that are paid to Members subject to the application of the same
recommended indexation as detailed above;

Para 51 of the IRP report - The IRP proposes that the SRA currently
payable to the MCC appointee on the Manchester Airport Board be
abolished (no MCC member currently receives such an SRA);

Para 58 of the IRP report - The IRP recommends that the current SRA
(E563) for ordinary Members sitting on Licensing Appeals/Licensing
Sub Committee Hearings Panels should be maintained but only paid to
those ordinary Licensing Members who have sat on at least 13 such
Hearings Appeals Panels per year. This SRA should also be paid
annually in arrears. The reasoning is that the members of Planning &
Highways Committee attend approximately 12 committees a year and
do not receive an SRA for doing so;

Para 68 of the IRP report - The IRP recommends that the SRA for the
Leader of the Main Opposition Group be reduced to £11,220 and that it
is payable irrespective of the size of the group;

Para 68 of the IRP report — The IRP recommends that the SRA for the
main opposition group deputy leader be reduced to £4,488 and that it is
only payable if the size of the main opposition group is 10 or more
members;

Para 68 of the IRP report — The IRP recommends that the SRA for the
main opposition lead on finance be reduced to £1,122 and that it is only
payable if the size of the main opposition group is 10 or more members;

Para 70 of the IRP report — The IRP recommends that where there are
other minority Opposition Groups on the Council then the Leader(s) of
other Opposition Group(s) should be paid an SRA of £4,488,
irrespective of the size of the group. Currently the leaders of any other

Page 10



[tem 12

opposition groups do not receive an SRA. To form a group there needs
to be at least 2 members of the relevant political party (or like minded
independent members) on the Council;

Para 72 of the IRP report - The IRP recommends that where there are
two Main Opposition Groups of equal size that the Leaders of each are
paid an SRA of £7,854. This is the aggregate of the SRA for the Leader
of the Main Opposition Group and SRA for Leader of Other Opposition

Group and divided equally;

Para 84 of the IRP report - The IRP recommends that the current
provision for SRAs to be paid to Manchester City Council appointees to
the GM Waste and Recycling Committee and the GM Transport
Committee be discontinued. No MCC member currently receives such
an SRA;

Para 97 of the IRP report - The IRP recommends that the
remuneration for members appointed to the Independent Education
Appeals Panels be reset at £60 per day/£30 per half day, subject to the
application of a recommended indexation in line with NJC local
government employees. Furthermore, those Members appointed to the
Independent Education Appeals Panels who live outside of Manchester
should be able to claim travel costs at the same rates that are
applicable to elected Members;

Para 101 of the IRP report - The IRP The IRP recommends that the
Dependent Carers Allowance is maintained, maximum claimable at 14
hours per week but is differentiated and reset as follows:

. Childcare: maximum rate claimable at Real Living Wage hourly
rate
o Other/Adult/Medical care: maximum rate claimable at hourly rate

charged by Manchester City Council Social Services Department
for Domiciliary Home Care

Para 105 of the IRP report - The IRP recommends that the
subsistence rates for attending approved duties outwith the City are
reset are payable at HMRC recommended rates (the same rate payable
to officers);

Para 110 of the IRP report - The IRP recommends that the mileage
rates for Members attending approved duties outwith the City are reset
at HMRC rates (the same rate payable to officers);

Para 112 of the IRP report - The IRP recommends that the Scheme is
amended to include provision for when a Member is claiming out of City
mileage rates by driving a hybrid or electric vehicle then HMRA mileage
rates are applicable;
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° Para 117 of the IRP report — The IRP recommends that the new
Scheme as recommended in their report be implemented from 1 April
2022. The exception to this recommendation is the implementation of
indexation (the formula set out in paragraph 116 of the IRP report) in
that indexation is implemented from 1 April 2021.

3.0 Recommendations:

3.1 The recommendations appear at the front of this report.
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Appendix 1, Item 12

A Review
Of

Members’ Allowances

For

Manchester City Council

The Report
By the

Independent Remuneration Panel

Dr Declan Hall (Chair)
Kevin Lucas
Clive Memmott OBE

February 2022
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Manchester City Council Allowances Review 2022

Appendix 1, Item 12

Independent Remuneration Panel

Executive Summary: Recommendations

Manchester City Council Review

Basic Allowance and SRAs:

2022
Recommended Maximum Payable 2022/23
Nos Basic Total Sub Total
POSITION Pai d Allowance P/Member Per
(BA+SRA) | Category
BASIC ALLOWANCE 96 £17,798 £6,200 £1,708,608
Special Responsibility Allowances 23?223
Leader of Council 1 £44,413 £62,211 £44,413
Deputy Leaders of Council 2 £18,680 £36,478 £37,360
Other Executive Members 5 £18,680 £36,478 £93,400
Assistant Executive Members 4 £7,475 £25,273 £29,900
City Centre Spokesperson 1 £7,475 £25,273 £7,475
Chair Planning & Highways Committee 1 £11,220 £29,018 £11,220
Deputy Chair Planning & nghways 1 £3,742 £21,540 £3.742
Committee
Chair Licensing & Appeals Committee 1 £11,220 £29,018 £11,220
Deputy Chair L|cen5|ng&ApPeaIs 1 £3,742 £21,540 £3.742
Committee
Ordinary Members Licensing & Appeals
(Only paid in arrears if have sat on 13 Licensing Hearings Panels)
Chairs Overview & Scrutiny Committees 6 £11,220 £29,018 £67,320
Elected Member on Fostering Panel 1 £7 475 £05 273 £7.475
(SRA split pro rata if > 1 Member carries out role) ! ’ ’
Elected Member on Adoption Panel
(SRA split pro rata if > 1 Member carries out role) 1 £6'020 £23’81 8 £6’020
Main Opposition Group Leader 1 £11,220 £29,018 £11,220
Main Opposition Group Deputy Leader 0 £4.488 £00 286 £0
If Group has >9 Members i i
Opposition Lead Member on Finance 0 £1122 £18.920 £0
If Group has e >9 Members ! ’
Other Opposition Group Leaders 0 £4,488 £22,286 £0
Sub Total - Basic Allowance | 96 £1,708,608
Sub Total - Maximum SRAs | 39 £341,826
Total (BA + SRAS) £2,050,434

! This is the maximum number of SRAs payable to Ordinary Members of the Licensing & Appeals Committee.
The reality will be less SRAs paid, as in all likelihood, not all Members will reach 13 meetings qualifying

criteria.
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Manchester City Council Allowances Review 2022 Independent Remuneration Panel

The IRP also recommends that:

Expenses deemed included within the Basic Allowance
There should be no change to the current range of expenses that the Basic
Allowance is deemed to include.

SRAs to be discontinued
The following SRAs are discontinued:
e SRA for Manchester Airport Group Board
e SRAs paid to Council appointees to GMCA Transport and Waste & Recycling
Committees

SRAs specifically considered but not recommended
The Chair of the Audit Committee is not paid an SRA

Where there are two Main Opposition Groups

Where there are two Main Opposition Groups of the same size that the Leader of
each is paid an SRA of £7,854. This is the aggregate of the SRA for the Leader of
the Main Opposition Group and SRA for Leader of Other Opposition Group and
divided equally.

Continuation of the 1-SRA only rule
The Council maintains its 1-SRA only rule in that regardless of the number of
remunerated posts that a Member holds they are only able to receive one SRA.

The Co-optees’ Allowance
There is no change to the scope and level of Co-optees’ Allowances, subject to the
application of the recommended indexation.

Members appointed to the Independent Education Appeals Panels

The remuneration for Members appointed to the Independent Education Appeals
Panels is reset at £60 per day/£30 per half day, subject to the application of the
recommended indexation. Furthermore, those Members appointed to the
Independent Education Appeals Panels should be able to claim travel expenses at
the same rates that are applicable to elected Members.

The Dependants’ Carers’ Allowance (DCA)
The DCA is maintained, maximum claimable at 14 hours per week but is
differentiated and reset as follows:

e Childcare: maximum rate claimable at Real Living
Wage hourly rate

e Other/Adult/Medical care maximum rate claimable at hourly rate charged by
Manchester City Council Social Services
Department for Domiciliary Home Care

Travel and Subsistence Allowances — within the City
The Basic Allowance continues to be deeded to cover all in-City travel and
subsistence costs.

Travel and Subsistence — outwith the City
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Manchester City Council Allowances Review 2022 Independent Remuneration Panel

The subsistence rates for attending approved duties outwith the City are reset as
follows:

e Lunch £7.38
e Dinner £10.40

The expectation that where overnight accommodation is required that a Member will
pre-book it through Members’ Services is maintained. The provision that in
exceptional circumstances, Members will be reimbursed where this is not possible
due to the urgency of the situation, also maintained.

The mileage rates for Members attending approved duties outwith the City are reset
at HMRC rates as follows:

Type of vehicle First 10,000 miles Above 10,000 miles
Cars and vans 45p 25p
Motorcycles 24p 24p
Cycles 20p 20p

Passenger payments — Cars and vans
5p per passenger per business mile for carrying fellow Councillors/Council
employees in a car or van on journeys, which are also work journeys for them

The allowances scheme is amended to include provision for when a Member is
claiming out of City mileage rates by driving a hybrid or electric vehicle then HMRA
mileage rates are applicable.

The current provision for Members appointed to the GMTC and GMW&RC to be able
to claim travel and subsistence is discontinued.

Indexation of Allowances

The following allowances are indexed for four years from 15t April 2021 to the end of
March 2025, the maximum period permitted before the Council is required to seek
advice from the IRP, as follows:

o Basic Allowance, SRAs, Co-optees’ Allowances and payments to

Members of Independent Education Panels:

o Updated annually in line with the annual percentage pay increase given to
Manchester City Council employees (and rounded to the nearest £) as
agreed for each year by the National Joint Council for Local Government
Staff.

o Out of Council Area Mileage Allowance:
o Indexed to the Her Majesty’s Revenue and Customs (HMRC) Approved
Mileage Allowance Payments (AMAP) mileage rates.

o Out of Council Area Subsistence Allowance:
o Indexed to the same periodic percentage increase that may be applied to
Officer Subsistence Allowances.

o Dependants' Carers' Allowance (DCA):
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Manchester City Council Allowances Review 2022 Independent Remuneration Panel

o Childcare rates: maximum hourly rates to be indexed to the Real Living
Wage

o Other/adult/medical rates: maximum hourly rates to be indexed to the rate
charged by Manchester City Council Social Services Department for
Domiciliary Home Care

Implementation of Recommendations

The new Members’ Allowances scheme as recommended in this report is
implemented from 15t April 2022 or from any date before then as agreed by the
Council. The exception to this recommendation is the implementation of indexation in
that it is implemented from 15t April 2021.
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Manchester City Council Allowances Review 2022 Independent Remuneration Panel

A Review of Members’ Allowances
For

Manchester City Council

By the

Independent Remuneration Panel

February 2022

Introduction: The Regulatory Context

1. This report is a synopsis of the deliberations and recommendations made by
the Independent Remuneration Panel (the IRP) for Manchester City Council
to advise the Council on its Members’ Allowances scheme. The IRP was
convened under The Local Authorities’ (Members’ Allowances) (England)
Regulations 2003 (SI 1021) (“the 2003 Regulations”). These regulations,
which arise out of the relevant provisions contained in the Local Government
Act 2000, require all local authorities to establish and maintain an advisory
Independent [Members] Remuneration Panel to review and provide advice on
Members’ allowances on a periodic basis. All Councils are required to
convene their IRP and seek its advice before they make any changes or
amendments to their members’ allowances scheme. They must ‘pay regard’
to their IRPs recommendations before setting a new or amended Members’
Allowances Scheme (2003 Regulations paragraph 19)

2. On this particular occasion, as the Council was primarily seeking to refresh
authority for continuing the indexation of allowances the IRP was reconvened
under the 2003 Regulations (paragraph 19). It also provides an opportunity for
IRPs to publicly scrutinise their councils’ allowances schemes and enhance
public accountability for Members’ Allowances in a context whereby Councils
retain final decision-making responsibility for determining their own

allowances.
The IRP
3. Manchester City Council reconvened its Independent Remuneration Panel,

constituted of the following members:

e Dr Declan Hall (Chair): a former lecturer at the Institute of Local
Government, the University of Birmingham,
currently an independent consultant who
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Manchester City Council Allowances Review 2022 Independent Remuneration Panel

4.

specialises in Members Allowances and
support

Clive Memmot (OBE):  Chief Executive of Greater Manchester

Chamber of Commerce

Kevin Lucas: Regional Manager UNISON North West

The IRP was supported by:

Fiona Leddon: City Solicitor

Peter Hassett: Senior Lawyer, who took the organisational

Lead in facilitating the work of the IRP

Terms of Reference

5.

The IRP was reconvened under delegated powers and in consultation with
Leaders of political groups by Fiona Leddon (City Solicitor). In accordance
with the 2003 Regulations (21.1) and 2006 Statutory Guidance on Regulation
for Local Authority Allowances (61) the IRP was asked to produce a report to
make recommendations on the following:

VI.

VII.

The amount of Basic Allowance that should be payable to elected
members and the expenses that it is deemed to include

The responsibilities or duties which should lead to the payment of a
Special Responsibility Allowance (SRA) and as to the amount of
such an allowance

The Co-optees who should receive a Co-optees' Allowance and the
amount of such an allowance

The duties for which a travelling and subsistence allowance can be
paid and as to the amount of this allowance

Whether the authority's allowances scheme should include an
allowance in respect of the expenses of arranging for the care of
children and dependants and as to the amount of such an allowance

As to whether annual adjustments of allowance levels may be made
by reference to an index, and, if so, which index should apply,
subject to a maximum of four years, before its application is
reviewed

The implementation date for the new Scheme of Members’
Allowances and as to whether, in the event that the scheme is
amended, any such amendments should be backdated to the
beginning of the financial year
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Manchester City Council Allowances Review 2022 Independent Remuneration Panel

In addition, the IRP is asked to make recommendations on

VIIl.  Any matters that are brought to the attention of the IRP in their
consultation with Members and briefings from Officers:

a. SRAs paid to MCC Members appointed to the GMCA Waste
Committee (formerly the GM Waste Disposal Authority) and the
GM Transport Committee (formerly the Transport for GM
Committee — TFTGMC) and any other joint committees. To
consider whether the provision limiting each Member to only
receiving one SRA should apply in relation to their membership
of such outside bodies

b. The number of SRAs and financial amount for minority groups,
ensuring proportionality of responsibility compared with the
number of Members in the group.

c. Payments to members of MCC Education Appeals Panel
In arriving at their recommendations, the IRP would be expected to

A. To take into account allowances paid in comparable councils, namely
the other Greater Manchester Metropolitan Councils and other English
Core Cities

B. To take into account the views of Members both written and oral

C. Any other consideration that the Council obliges the IRP to take into
account

D. The economic climate

Process and Methodology

6. The IRP met in person at Manchester Town Hall Extension on 29" and 30"
November 2021. These meetings were in private session to enable the IRP to
meet with Members and Officers and conduct deliberations in confidence. In
accordance with the terms of reference, in arriving at its recommendations,
the IRP took into account a wide range of evidence, both oral and written. In
particular the IRP met with the following Members

e ClIr B. Craig Deputy Leader of Council and Labour
Group/Lead on Finance, Internal ICT, Digital
Strategy, Procurement & Social Value, Legal &
Corporate Property (Executive Leader designate)

e Clir P. Karney Labour Group Secretary & City Centre
Spokesperson
e ClIr Sir R. Leese Leader of Council and Labour Group (outgoing

Executive Leader)

7. The IRP also invited the Green Party and Liberal Democrat Members to be
interviewed. Both representatives were not able to meet the IRP but one
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Manchester City Council Allowances Review 2022 Independent Remuneration Panel

Opposition Member did make a written representation, which the IRP took into
account.

8. In addition, the IRP received factual briefings on the Council, governance
structures and challenges facing the Council from the following Officers;

= Fiona Leddon City Solicitor

» Peter Hassett Senior Lawyer

= Michael Williamson Governance & Scrutiny Support Manager

9. The IRP also reviewed a wide range of written data and evidence, which

included but was not limited to Council and committee meetings schedules
and terms of reference, relevant reports and information on the Council’s
governance arrangements, the 2006 Statutory Guidance on Members’
Allowances, etc.

10.  For full details of the written evidence received and reviewed by the IRP see:

e Appendix 1: for a list of the full range of evidence considered
by the IRP
e Appendix 2: Benchmarking data, namely the Basic and

Special Responsibility Allowances (2020/21) paid
in the 9 other Greater Manchester Metropolitan
Councils and 7 other English Core Cities

Introductory Observations — Now is not time to fundamentally revise scheme

11.  One of the key aspects of the Manchester City Council Members’ Allowances
Scheme is that the main allowances (Basic and Special Responsibility
Allowances) have not been fundamentally reviewed since 2008. Since that
time, there are now greater demands on Members, particularly at the senior
level. Moreover, since April 2014 Members have lost the right to join the Local
Government Pension Scheme (LGPS), which in effect is a pay cut.

12. However, the representation received even where it can be shown where
some allowances were now on the low side emphasised that now was not the
time to recommend increases. The clear message was that the Council
should continue to exercise restraint even where there was case to change
allowances and the IRP should bear that in mind in making its
recommendations. The only exception to this key message was that it was still
appropriate to maintain the indexation of allowances.

13. The IRP has largely accepted this key message. It recognises that it
continues to be an economically tough climate for both the Council and the
residents of Manchester. The current economic context cannot be ignored.
There is little point in the IRP making recommendations that bear no
relationship to economic constraints within which the Council has to operate;
otherwise, the review would simply make aspirational recommendations for a
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future date rather than supporting Members in the present. As the
recommendations stand, they will result in some marginal savings going
forward, indexation excepted.

14.  This is not to say the role of the review is to pre-empt decisions properly
reserved to the Council and seek to make savings on the current spend on
Members’ Allowances for the sake of it. If that were the case, the review
would simply be making recommendations that would lead to ‘a race to the
bottom’. Ideally, the purpose of this review is to make recommendations
based on knowledge of the current governance structures, an analysis of the
evidence and representations and the levels and scope of allowances paid in
comparator councils - thus arriving at an evidenced-based judgement on the
monetary worth of the roles under consideration.

15.  Yet, the IRPs recommendations need to have support of the Council as its
Members make the final decision on the scope and levels of remuneration. If
the IRPs recommendations do not have a large degree of acceptance
amongst the Council then the IRP would be failing in its advisory duties.
Furthermore, for Members it is important that, for the recommendations to be
accepted, they have to stand up to public scrutiny. The IRP believes that the
recommendations arising from this review meet that condition.

16.  Despite the case to revise the Basic Allowance and some of the SRAs the
IRP has taken the advice of the feedback received which emphasised the
view that any increases in allowances would not at this juncture stand up to
public scrutiny. The function of this review has been primarily to address
some of the anomalies arising rather than undertake a fundamental review of
the current scope and levels of allowances payable. Nonetheless, the IRP has
set out its deliberations regarding some of the main allowances payable to
flag up where there may be a case for change and identify the IRPs potential
direction of travel in the future. The IRP does feel that some of the main
allowances payable are not sustainable in the long term. To encourage a wide
range of candidates to run for and remain on Council the allowances will need
addressing at some stage.

The IRPs Recommendations — the Basic Allowance

17.  To test the robustness of the current (2021/22) Basic Allowance (£17,798) the
IRP has recalibrated the Basic Allowance by replicating the original
methodology that forms the basis of the current Basic Allowance but with
updated variables This methodology is laid out in the 2006 Statutory
Guidance (paragraph 67) which states:

Having established what local councillors do, and the hours which are
devoted to these tasks the local authorities will need to take a view on the
rate at which, and the number of hours for which, councillors ought to be
remunerated.

18.  The Statutory Guidance (paragraphs 68-69) expands on the above statement
by breaking it down to three variables for IRPs to consider in arriving at a
recommended Basic Allowance. Firstly, a time assessment for the roles
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associated with the Basic Allowance; secondly, an element of public service
to be recognised in the Basic Allowance; and thirdly a rate of remuneration
upon which to base the Basic Allowance. The IRP has recalibrated the Basic
Allowance by bringing the three operative variables up to date as set out
below.

Time required in carrying out duties associated with the Basic Allowance

19.  The Basic Allowance is primarily a time-based payment (see 2006 Statutory
Guidance paragraph 10). Obviously, Members work in different ways and
have varying commitments and the time spent on council duties varies. Yet,
the Basic Allowance is a flat rate allowance that must be paid equally to all
Members so the time assessment is typically taken to be that which is
deemed necessary at a minimum to carry out all those duties for which the
Basic Allowance is paid. These duties include but are not limited to preparing
for and attending meetings of the Council and its committees/panels (formal
and informal), addressing constituents’ concerns, representing and engaging
with local communities, external appointments and other associated work
including telephone calls, emails and meetings with Officers.

20. The current Basic Allowance is based on an original time estimate of 156
days per year or three days per week (2003). The IRP notes that the 2018
LGA Census of Councillors shows that Members of Metropolitan Councils
who hold “no positions” of responsibility reported that on average they put in
24 hours per week.2 For recalibration purposes, the IRP has converted LGC
Councillor Census of an average of 24 hours per week into 3.2 days per week
or 166 days per year based on a 7.5-hour working day.

21.  Thus, for the purposes of recalibrating the Basic Allowance the IRP has
reassessed the time commitment to be 24 hours as the required minimum
average input per week for a Member to fulfil all duties associated with the
Basic Allowance. This equates to 166 days per year.

The Voluntary Element or Public Service Discount (PSD)

22. The 2006 Statutory Guidance advises that to recognise there is a public
service element to being an elected Member that not all the time expected
from Members should be remunerated. To recognise the public service
principle an element should be unpaid, known as the Public Service Discount
(PSD). The normal range for this public service discount is between 25% -
35%, largely on the basis this is broadly in line with the proportion of time
backbenchers spend dealing with constituents and ward issues.

23.  For recalibration purposes the IRP has opted for a PSD of 25% on the basis
that the 2018 Councillors Census shows that for all Members regardless of
type of Council they spend on average 6.2 hours per week on “engaging with

2 Information is not actually published in LGA Councillors Census 2018; it comes in email supplied to IRP
Chair from Stephen Richards at the LGA that gives further breakdown of Councillors mean inputs broken down
by Council type/positions held, 21 October 2019, which in turn is derived from 2018 Councillors Census.
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constituents surgeries, enquiries” out of a mean input of 22 hours per week.3
This is actually 28% of the mean input for all Members, which the IRP has
simply rounded down to 25%.

24. Thus, of the expected time input of 166 days per year one quarter of that time,
or 41.5 days per year, are deemed as public service and not paid, leaving
124.5 remunerated days per year.

The rate for remuneration

25.  This variable refers to the worth of a Councillor’s time. The original rate of
remuneration utilised by the IRP in setting the current basis of the Basic
Allowance was based on the advisory day rate (£122 per day 2002) that used
to be issued to IRPs by the LGA. This advisory day rate was discontinued in
2014. This was in part because it was based on male white earnings and it
had reached such a high level it was hard to justify and partly because of the
Office of National Statistics through its Annual Survey of Hours and Earnings
(ASHE) started to publish average earnings on a council-by-council area
about 10 years ago.

26. It was this latter development in particular, that hastened the decline of the
LGA daily advisory rate of remuneration. IRPs started to switch to a locally
based average, based on the average earnings of their constituents, which is
a more robust and justifiable rate of remuneration. In 2021 the mean daily
earnings (gross) of all full time employee jobs within Manchester City is
£145.90.4

27.  Following the methodology as set out in the 2006 Statutory Guidance with the
updated variables produces the following recalibrated Basic Allowance:

166 days per year minus one-quarter PSD (41.5 days)
= 124.5 remunerated days multiplied by £145.90 per day
=£18,165

28.  Recalibrating the Basic Allowance with up to date variables clearly shows that
there is a case to be made to increase the current Basic Allowance.

Benchmarking the Basic Allowance

29. As a further test of the current Basic Allowance, the IRP has benchmarked it
against the Manchester City specific benchmarking group, namely the other
Greater Manchester Metropolitan Councils plus the other English Core Cities.
Benchmarking produced the following figures:

3 See LGA, National census of local authority councillors 2018, Table 7, page 15. The LGC Councillor Census
does not break down type of work Councillors do by type of Council thus the all-average has been used for
estimating the PSD.

4 This is based on mean gross weekly earnings of £729.50, which equates to £145.90 per day when divided by a
five-day working week. See Annual Survey of Hours and Earnings (ASHE), Table 7.1a, Weekly pay — gross —
for full time employee jobs (work geography), Office of National Statistics, provisional results 2021.
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e Benchmarking group mean Basic Allowance £12,267
e Benchmarking group median Basic Allowance £11,644

30. Benchmarking does not provide a case to increase the current Basic
Allowance, as the Manchester City Council is significantly higher than that
paid in peer councils. However, the IRP notes that Manchester is one of the
largest Councils in England and its current Basic Allowance (£17,798) is in
between that paid in the two most comparable Councils, namely Birmingham
(£18,681) and Leeds (£16,280). The recalibrated Basic Allowance (£18,168)
would still be in a similar position regarding the Basic Allowance paid in Leeds
and Birmingham.

31. There is a case to revise the Basic Allowance; it has lost value in regards to
the recalibrated Basic Allowance, although it is less so regarding the
benchmarking data. The IRP has gone through this process to flag up its
potential direction of travel in the future. Despite the indicative evidence, the
IRP has in line with the representation received is not recommending any
change to the current Basic Allowance (£17,798) except the application
of the recommended index (see below).

Expenses deemed included within the Basic Allowance

32.  Currently, the Basic Allowance has been deemed to be sufficient to cover
broadband provision, in-City travel and parking, in-City subsistence, all
telephone expenses (including mobile phone) office and all other incidental
expenses not otherwise expressly specified in the allowances scheme.

33. There was some very limited representation arguing that the Basic Allowance
should not be deemed to cover broadband, telephone and printing costs on
the basis that the Basic Allowance was no longer sulfficient.

34. The IRP notes that it is common for the Basic Allowance in the more compact
Councils includes in-City travel and subsistence expenses. It is now common
for the same to apply to broadband and telephone costs as broadband and
telephones are now so omnipresent to be perceived as a utility. As such, the
IRP has not changed the current range of expenses that the Basic Allowance
is deemed to cover.

35. The IRP recommends that there should be no change to the current
range of expenses that the Basic Allowance is deemed to include.

Special Responsibility Allowances

36. With a few notable exceptions there is a more limited case (than with the
Basic Allowance) to revise the current SRAs payable. Benchmarking shows
that most Manchester City SRAs are more in line with (or on occasion above)
those paid in comparator councils in terms of both level and methodology.
Moreover, the IRP was once more cognisant of the general thrust of
representation received that even where a case could be made to enhance an
SRA now was not the time to do so.
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37. The IRP has briefly set out below some of its deliberations regarding some of
the SRAs that it dealt with in some depth.

The Leader’'s SRA

38. In many respects, there is a case to revise the Leader's current SRA
(£44,413). The demands upon the Leader have increased since the last time
the Leader's SRA was fundamentally reviewed in 2003. In particular, Local
Government and Public Involvement in Health Act 2007, made the strong
Leader model of governance the only model available. The Leader now has
all executive powers vested in their role and for instance determines the
numbers and scope of powers of other Cabinet Members (although it is
acknowledged that some of those powers are in operation mediated through
the political group process). The Leader also has a constitutionally mandated
role at the Greater Manchester Combined Authority, which increasingly
requires a greater commitment from the Leader; a role that is remunerated
separately at a number of other Greater Manchester Councils.

39. The original basis of the Leader's SRA was arrived at linking the total
remuneration (Basic Allowance plus SRA) to the salary of an MP circa 2003,
although that link has long been broken. The most common method of arriving
at a Leader’'s SRA is called the ‘factor’ approach. This approach is one of the
methodologies set out in the 2006 Statutory Guidance (paragraph 76) which
states:

One way of calculating special responsibility allowances may be to take the
agreed level of basic allowance and recommend a multiple of this allowance
as an appropriate special responsibility allowance for either the elected
mayor or the leader.

40. Currently the Leader's SRA is a multiple of 2.5 over the current Basic
Allowance. Benchmarking shows that the mean Leader’s SRA is multiple of
3.38 times the mean Basic Allowance. The typical multiple and common one
across the country is three times the Basic Allowance. It is slightly higher in
the benchmarking group due to the number of elected Mayors, which typically
have a higher remuneration than is paid to Council Leaders. Thus,
methodologically speaking the Leader's SRA is below how it has been set in
peer Councils. If the current Basic Allowance (£17,798) was multiplied by a
factor of three, it produces a tentative Leader’s SRA of £53,394.

41.  Benchmarking also shows that in monetary terms the Leader’'s SRA is slightly
above that paid to peers:

e Benchmarking group mean Leaders’ SRA £41,487
e Benchmarking group median Leader's SRA £38,907

42. Once again the IRP notes that Manchester is one of the largest Councils in
England and the current Leader's SRA (£44,413) is in between that paid in
the two most comparable Councils, namely the Birmingham Leader (£56,579)
and Leeds Leader (£42,139). Moreover, a number of other Leaders/elected
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Mayors in the benchmarking group have a higher SRA (Salford, Wigan, Bristol
and Liverpool).

43. The IRP accepts that the Leader’s powers have increased since the role was
last fundamentally reviewed and it has always seen the role as full time. While
a Leader's SRA following the factor approach would suggest an increase
benchmarking does not strongly support a revision of the Leader's SRA.
Regardless, the IRP has been cognisant of the representation received that
now was not the appropriate time to increase the Leader’'s SRA.

44. The IRP recommends no change to the current SRA (£44,413) to the
Leader’'s SRA, subject to the application of the recommended
indexation.

The SRA for the Deputy Leaders

45. The IRP considered whether there was a case to pay a slightly higher SRA to
the Council Deputy Leaders. Currently they receive an SRA on a par with that
paid to other Executive Members (£18,680). The IRP notes that in all of the
other benchmarked councils except Sheffield the Deputy Leader is paid a
slightly higher SRA than the other Executive Members. Benchmarking shows
Deputy Leaders in peer councils have a mean SRA of £22,182 and median
SRA of £20,950.

46. However, Manchester is unusual in that it has two Deputy Leaders to share
the role. As such, and based on the representation received, the IRP has
decided that the additional responsibility for two Deputy Leaders is not
significant enough to merit a differential SRA to that paid to other Executive
Members.

47. The IRP recommends that the current SRA (£18,680) paid to the two
Deputy Leaders is maintained, subject to the application of the
recommended indexation.

Chair of the Audit Committee

48. Since the last full review of allowances, the Council has established an Audit
Committee, as is the case in most other English Councils. The IRP
considered whether the Chair of the Audit Committee merited an SRA on the
grounds that it fulfils a statutory function and is typically remunerated
elsewhere (out of the benchmarking group only Bolton, Liverpool and
Sheffield do not remunerate a Chair of Audit Committee). Benchmarking
shows the following SRAs payable:

e Benchmarking group mean Audit Chairs’ SRA £7,039
e Benchmarking group median Audit Chairs’ SRA £6,949

49. However, based on the representation received the IRP is not
recommending that an SRA is paid to the Chair of the Audit Committee
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now. It will specifically revisit this recommendation at the time of its next
review.

SRA for Member appointed to Airport Group Board

50. Currently, there is a very Manchester City Council specific SRA payable
(£10,920) to the Council’s appointment to the Manchester Airport Group
Board. This SRA reflects a time when the appointments to the Manchester
Airport Group Board were different from what they are now. Currently, the
private sector dominates the Board and the reality is that the single
Manchester City Council appointee to the Manchester Airport Group Board
will always be the Leader, Deputy Leader or Finance Cabinet Portfolio Holder.
As such, this SRA is redundant and provision for it is no longer required.

51. The IRP recommends that the current SRA (£10,920) for the Council
appointment to the Manchester Airport Group Board is discontinued.

Ordinary Members of the Licensing and Appeals/Licensing Committees

52.  Currently the ordinary Members of the Licensing and Appeals/Licensing
Committees each receive an SRA of £548, not including the Chair and Vice
Chair. This SRA was introduced to recognise the additional work of Members
on Licensing Sub-Committee Hearing Panels that fulfils the functions of the
Licensing Authority in relation to the licensing of premises (liquor licensing).
This function was transferred from local magistrates to local authorities in
2005 under the provisions of the Licensing Act 2003. Benchmarking provides
little guidance as only four other Councils in benchmarking group make similar
provision for their ordinary Licensing Members, broadly payable at similar
levels to the current Manchester SRA.

53. Nonetheless, the IRP is satisfied that this SRA is still appropriate due to the
importance of the night-time economy in Manchester — as indicated by the
number of Licensing Sub Committee Hearing Panels held each year (see
below).

54.  Constitutionally, the Council has two licensing committees, Licensing and
Appeals and the Licensing (liguor) Committees. The Licensing and Appeals
Committee deals with all other licensing and registration functions such as
Hackney Carriage and Private Hire vehicles, sex establishments, tattooing
premises, boats and other vessels, market and street trading. The
membership of each committee is the same and their meetings are
contiguous in that when meeting of one committee finishes the Members
simply carry on as the other Committee meetings. While these full committees
each have nine scheduled meetings for this year so far out of a possible six
meetings this municipal year Licensing Appeals has only met three times and
Licensing (liquor) has only met twice.

55. The bulk of the work is done via the Licensing and Appeals Sub Committee
Hearings Panels (dealing with Hackney Carriage and Private Hire vehicles,
etc.) and based on information provided to the IRP there have been on
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average 24 of the Licensing and Appeals Sub Committee Hearings Panels
each year since 2017. Similarly, the bulk of the work of the Licensing
Committee is carried out by the Licensing Sub Committee Hearings Panels
that hear liquor licensing appeals. Based on information provided to the IRP
there have been on average 44 of the Licensing Sub Committee Hearings
Panels meetings each year since 2017.

56. The Licensing and Appeals/Licensing Committees consist of 15 members
including Chair and Vice Chair and the respective Sub Committee Hearings
Panels each consist of three full committee Members that in theory are
appointed on a rotating basis. This means that on average each Member of
the Licensing and Appeals/Licensing Committees should sit on about 13
respective Sub Committee Hearings Panels per year. However, in practice,
the workload tends to fall disproportionately on those who are available so the
workload is not shared out evenly.

57.  As such, the IRP has decided to introduce a qualifying criterion for this SRA to
be paid. The IRP notes that ordinary Members of the Planning Committee
have to meet 12 times per year for no additional remuneration and that the
number of Sub Committee Hearings Panels each ordinary Member of
Licensing should be sitting on each year should be 13 per year. On that basis,
the IRP has decided that the SRA for the ordinary Members of the Licensing
and Appeals/Licensing Committees should only be payable if they have sat on
at least 13 Licensing and Appeals/Licensing Sub Committee Hearings Panels
in any one year. This SRA should be paid annually in arrears.

58. The IRP recommends that the current SRA (£563) for ordinary Members
sitting on Licensing Appeals/Licensing Sub Committee Hearings Panels
should be maintained but only paid to those ordinary Licensing
Members who have sat on at least 13 such Hearings Appeals Panels per
year. This SRA should also be paid annually in arrears.

Opposition Group SRAs

59.  Currently the allowances scheme provides the following SRAs for Opposition
Group Members:

e Main Opposition Group Leader £18,680
e Main Opposition Group Deputy Leader £7,475
e Opposition Lead Member on Finance £1,871

60. During the course of the review the context changed in that originally none of
these SRAs were payable as there were not enough Opposition Members
from any one Opposition Party to form an Opposition Group in accordance
with the requirements of the 1989 Local Government Act. Towards the end of
the review, there was a by-election whereby another Opposition Member was
elected. This enabled the Liberal Democrats to form a formal Opposition
Group, becoming the Main Opposition Group.

61. Benchmarking shows that the SRA for the Leader of the Main Opposition
Group is way above that paid in comparable councils, as follows:
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e Main Opposition Group Leader mean SRA £11,964
e Main Opposition Group Leader median SRA £11,341

62. The mean/median SRA paid to Main Opposition Group Deputy Leaders is
£5,571 and £5,986 respectively. Although it is noted that this role is
remunerated in only six out of 16 other peer councils. The SRA for Opposition
Lead Member on Finance is a Manchester-specific SRA, although four other
peer councils do remunerate all their Shadow Cabinet Members.

63. Benchmarking confirms the initial view of the IRP namely that as the
Opposition SRAs currently stand they are disproportionate. Firstly, as things
currently stand the new Opposition Group of two Members would be able to
pay both those Members an SRA, for Opposition Group Leader (£18,680) and
Opposition Group Deputy Leader (£7,475). Moreover, to remunerate the
Leader of the Main Opposition Group on a par with the Executive Members of
the Council does not meet the test of holding similar responsibility. On
constitutional grounds alone, by definition the Leader of the Main Opposition
Group cannot exercise the same level of responsibility as an Executive
Member. The latter have powers to make executive decisions the former does
not.

64. As such, the IRP has decided to reset the SRAs for the Opposition Members
that are more proportionate and bear a greater relationship to group size. The
IRP has taken the view that the SRA for the Leader of the Main Opposition
Group should be more in line with that paid in the benchmarking group.
Consequently, the IRP has reset it on a par with the SRA paid to the Chairs of
the Regulatory Committees, namely £11,220.

65.  Similarly, when the Main Opposition Group has reached 10% or more of the
Council membership (defined as a minimum of 10 Members) then the Deputy
Leader of the Main Opposition Group should be paid an SRA. It should be
paid at the same differential regarding the SRA for the Leader of the Main
Opposition Group as is currently the case. This is 40% of the SRA of the
Leader of the Main Opposition Group, which on the reset SRA of £11,220
equates to £4,488.

66.  Similarly, when the Main Opposition Group has reached 10% or more of the
Council memberships (defined as a minimum of 10 Members) then the
Opposition Lead Member for Finance should be paid an SRA at the current
same differential regarding the SRA for the Leader of the Main Opposition
Group as is currently the case. This is 10% of the SRA for the Leader of the
Main Opposition Group, which on the reset SRA of £11,220 equates to
£1,122.

67. Where the Main Opposition Group is less than 10% of the Council
membership (defined as a being less than 10 Members) then the Deputy
Leader of the Main Opposition Group and Lead Member for Finance should
not be paid an SRA

68. The IRP recommends that the SRAs for the Members of the Main
Opposition Group should be reset as follows:
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Where Main Opposition Group has at least 10 Members:

e |eader of Main Opposition Group £11,220
e Deputy Leader of Main Opposition Group £4,488
e Opposition Lead Member on Finance £1,122

Where Main Opposition Group has less than 10 Members:

e |eader of Main Opposition Group £11,220
e Deputy Leader of Main Opposition Group No SRA payable
e Opposition Lead Member on Finance No SRA payable

Where other Opposition Groups are in place

69.  Although there are no other Opposition Groups on Council, the IRP in order to
future proof the allowances scheme has decided to make provision for such a
scenario. The IRP notes that for other Opposition Groups to exist that they
only need to have the legally required minimum of two Members. In such a
context, the IRP has decided that the appropriate SRA is the same
recommended SRA (£4,488) for the Deputy Leader of the Main Opposition
Group (where it has 10 or more Members).

70. The IRP recommends that where there are other Opposition Groups on
Council then the Leader(s) of other Opposition Group(s) should be paid
an SRA of £4,488.

Where there are two Main Opposition Groups of Equal Size

71.  Again, to future proof the allowances scheme it is conceivable that there could
be two Main Opposition Groups of equal size. In this scenario, the IRP has
decided that it would be equitable for the SRA for the Leader of the Main
Opposition Group (£11,220) and SRA for Leader of Other Opposition Group
(£4,488) to be aggregated and paid out proportionately to the respective
Opposition Group Leaders. This equates to £7,854.

72. The IRP recommends that where there are two Main Opposition Groups
of equal size that the Leaders of each are paid an SRA of £7,854. This is
the aggregate of the SRA for the Leader of the Main Opposition Group
and SRA for Leader of Other Opposition Group and divided equally.

Recommended SRAs in relation to GMCA and GM Joint Committee
Responsibilities

73. The IRP has been asked to consider whether an SRA should be paid to
Manchester Member(s) appointed by the Council to the Greater Manchester
Combined Authority (GMCA) in respect of duties and responsibilities
undertaken as a member of the GMCA, any of its committees or to Greater
Manchester joint committees. If so, to specify the amount of any such
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allowance. The GMCA is prohibited from paying allowances (other than
allowances for travel and subsistence) to any of its Members (aside from the
GM Mayor) or to constituent council elected member appointees to GMCA
committees. This point is made specifically in the GMCA 2011 Order (with
amendments to its provisions relating to allowances having been made in
2015, 2017 and 2018), and any remuneration in this regard has to be paid
through the schemes of the constituent councils.

74.  Currently the Manchester City Council Members’ Allowances scheme contains
the following provision for Members appointed to:

The Greater Manchester Transport Committee (GMTC)5

e Members of the GMTC (2) £4,263
e |f MCC Member is Chair of GMTC (0) £31,488
e |f MCC Member is Vice Chair of GMTC (0) £15,591
e |f MCC Member is Deputy Chair of GMTC (0) £5,573
The Greater Manchester Waste & Recycling Committee (GMW&RC)
e Member of GMW&RC (1) £2,343
e |f MCC Member is Chair of GMW&RC (0) £13,245
e |f MCC Member is Vice Chair of GMW&RC (0) £5,959
e |f MCC Member is Deputy Chair of GMW&RC (0) £2,870

75. At the present, the only GMCA SRAs payable are to the single Manchester
City Council Member appointed to the GMW&RC and the two Members
appointed to the GM Transport Committee. Although the Council is required to
appoint Members to the GM Scrutiny and Audit Committees, they receive no
SRA. So there is no consistency in SRAs paid to Council appointees to the
GMCA.

76. The SRAs paid to Members appointed to the GMTC and GMW&RC are
largely legacy SRAs. They reflect the levels payable when there was a
separate GM Integrated Transport Authority and GM Waste Disposal
Authority, which were precepting authorities. The SRAs have simply been
transposed over to the new GM arrangements that are very different.

77. The GMTC is a joint committee made-up of the principal transport decision-
making bodies — the ten GM Councils, the Greater Manchester Combined
Authority (GMCA) and the Mayor of Greater Manchester. It is responsible for
driving the delivery of ‘Our Network’ - the city region’s vision for an integrated,
efficient and reliable transport system.

78. Members of the GMTC represent residents and businesses across Greater
Manchester and have a unique oversight across all aspects of Greater
Manchester’s transport network. It also oversees the performance of the
transport system and holds rail, tram, and bus operators, Transport for
Greater Manchester (TfGM), and highways authorities to account. This

3 In the case of the GMTC, the current allowance scheme actually still refers to the predecessor committee — i.e.
the Transport for Greater Manchester Committee (TfGMC), a reflection of the length of time since these
allowances have been reviewed.
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effectively allows the Committee to act in an advisory capacity to the Mayor
and the GMCA, through the Mayor’s Transport Board.

79. While the waste and recycling function now resides with the GMCA, the
GMCA has delegated powers to the GM Recycling and Waste Committee
relating to the establishment and implementation of waste disposal strategies
of the GMCA. It also oversees matters relating to the effective management of
waste disposal operations including contracts and the behavioural change
programme.

80. Thus, while the powers of the GMTC and GMW&RC are not insubstantial they
are at the discretion of the GMCA, elected GM Mayor and in the case of the
GMTC the ten GM Councils as well. The powers (and therefore level of
responsibility of the committees Members) are not the same as when
Transport and Waste were the responsibility of separate authorities.

81. The IRP was further informed that it is Council policy to appoint the relevant
Executive Member and in case of GMTC Assistant Executive Member to both
these committees although it is noted that this policy is not consistently
applied. Nonetheless, the policy means that generally the Manchester City
Council Members appointed to the GMTC and GMW&RC are already in
receipt of an SRA as their appointment relates to their particular post held on
Council.

82. The IRP notes that there is very little consistency across the Greater
Manchester Councils in the scope and level of SRAs paid to Members who
are appointed to the GMCA and its committees. While this is largely a function
of the GMCA constitutional set up and historical factors, it is noted that
Stockport, Trafford and Wigan no longer pay their appointees to the GMTC
and only Salford and Tameside pay their appointees to the GMW&RC.

83. From the above discussion, the IRP has concluded that there is no longer a
rationale to maintain the SRAs for Manchester City Council appointees to the
GMTC and GMW&RC; therefore, they should be discontinued.

84. The IRP recommends that the current provision for SRAs to be paid to
Manchester City Council appointees to the GMTC and GMW&RC be
discontinued.

Other SRAs currently payable

85. The IRP received no evidence to reconsider the other SRAs currently
payable. Therefore, the IRP recommends that the other SRAs currently

payable remain unchanged, subject to the application of the
recommended indexation.

Continuation of the 1-SRA only rule
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86. The 2003 Regulations do not prohibit the number of SRAs that a Council may
pay or the number of SRAs that a Member may receive. The 2006 Statutory
Guidance (paragraph 72) advises that

If the majority of members of a council receive a special responsibility
allowance, the local electorate may rightly question whether this was
justified.

87. Itis noted that even if all the Licensing Hearings Panels SRA and full range of
Opposition SRAs were payable that the total number of SRAs payable would
not exceed 50 per cent of the Council membership.

88. Manchester City Council has adopted an internal rule that regardless of the
number of remunerated posts held a Member cannot be paid more than one
SRA, with the exception of Members appointed the GMTC and GMW&RC,
which reflects their historical position as separate authorities when the 1-SRA
only rule was not relevant.

89. The vast majority of English councils have adopted a 1-SRA only rule. It
makes allowances schemes more transparent, it assists in diffusing power
throughout the administration group in that there is no financial advantage in
accruing remunerated posts and it prevents the situation whereby a collector
of remunerated posts could by paid more than the Leader, which is simply
counter-intuitive.

90. The IRP received no evidence to change current policy and recommends
that the Council maintains its 1-SRA only rule in that regardless of the
number of remunerated posts that a Member holds they are only able to
receive one SRA.

The Co-optees’ Allowance
91. The 2003 Members’ Allowances Regulations provides authority to pay a Co-
optees’ Allowance to non-elected appointees to Council Committees.

Currently Manchester City Council pays the following Co-optees’ Allowances:

e Diocesan and Parent Governor Co-optees

on Children & Young People Scrutiny Committee (8) £938
e Audit Co-optees (2) £938
e Standards Committee Co-opted Chair £1,804
e Standards Committee Independent Members including the
Ringway Parish Council co-optee (annually) £938
+ Daily allowance for each hearing attended:
¢ As Chair of the Panel £168
e As Panel Member £112

92. The IRP received no evidence that the current scope and levels of Co-optees’
Allowances required revision. The IRP recommends no change to the
scope and level of Co-optees’ Allowances, subject to the application of
the recommended indexation.
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Members appointed to the Independent Education Appeals Panels

93. The Council also appoints non-elected Members to sit on its Independent
Education Appeals Panels that deal with such issues as school admissions
and exclusions. The Regulations governing the appointment and
remuneration of these appointees now place their remuneration within the
remit of Council statutory IRPs.

94.  Currently Independent Education Appeals Panels Members are paid £50 per
day that is inclusive of any travel and subsistence. Generally, Independent
Education Appeals Panels last the better part of a day (10am-4.30pm),
although some can finish a bit earlier. Nonetheless, the commitment is
generally the greater part of a working day and £50 inclusive of travel and
subsistence appears to be somewhat on the low side.

95. It is a difficult remuneration to benchmark as not all Councils publish their
payments to Members appointed to Independent Education Appeals Panels in
their Members’ Allowances schemes. The IRP made some enquiries across
the Greater Manchester councils and got back the following information:

¢ Wigan no fee paid, just travel and subsistence costs

e Stockport no fee paid, just travel and subsistence costs

e Bolton flat rate of £100 per day

e Bury £106 meetings over 4 hours/£53 meetings under 4 hours

96. Clearly, the limited benchmarking shows two main approaches, one, travel
and subsistence only and two, about £100 per day. The IRP takes the view
that current payment of £50 per day inclusive of any travel costs is on the low
side. Moreover, this payment has not been subject to indexation over the
years. Thus, to help ensure that the payments to Members appointed the
Independent Education Appeals Panels retain relative value by compensating
for lack of historical indexation it has decided to increase the daily rate to £60.
Moreover, Members appointed to the Independent Education Appeals Panels
who live outside of Manchester should be able to claim travel costs at the
same rates that are applicable to elected Members.

97. The IRP recommends that the remuneration for Members appointed to
the Independent Education Appeals Panels be reset at £60 per day/£30
per half day, subject to the application of the recommended indexation.
Furthermore, those Members appointed to the Independent Education
Appeals Panels who live outside of Manchester should be able to claim
travel costs at the same rates that are applicable to elected Members.

The Dependants’ Carers’ Allowance (DCA)

98. The Dependants’ Carers’ Allowance (DCA) is given express authority under
the 2003 Members’ Allowances Regulations and is an allowance that can be
claimed by Members who have dependants to assist with the cost of care of
those dependants while undertaking statutorily defined approved duties.
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99. Manchester City Council does make available a DCA that is capped at 14
hours per week and paid at a maximum hourly rate based on the Manchester
Minimum Wage (£9 per hour in 2019).

100. Although it is not claimed very often the IRP did receive overall support for the
continuation of the DCA in the representation received. The IRP notes that the
DCA is now almost universally available across English local government.
The IRP also notes that many Councils differentiate between child care and
other/adult/medical care. The IRP takes the view that this should also be the
case for Manchester City Council DCA. In particular, many Councils now set
the childcare rate at the Real Living Wage and it is noted that Manchester City
Council is committed as an employer to paying as a minimum the Real Living
Wage. This is also a more realistic reflection of the actual costs of childcare.
As such, the IRP feels it is appropriate to reset the maximum hourly rate for
which childcare can be claimed to the Real Living Wage. Furthermore,
other/adult/medical care tends to be more expensive and should be set at the
same hourly rate charged Manchester City Council Social Services
Department for Domiciliary Home Care

101. The IRP recommends that the DCA is maintained, maximum claimable at
14 hours per week but is differentiated and reset as follows:

e Childcare: maximum rate claimable at Real Living
Wage hourly rate

e Other/Adult/Medical care maximum rate claimable at hourly rate
charged by Manchester City Council
Social Services Department for
Domiciliary Home Care

Travel and Subsistence Allowances — within the City

102. As with most of the Greater Manchester Councils Members are no longer able
to claim any travel and subsistence allowances for undertaking approved
duties within the City. Since 2003, the Basic Allowance has been deemed
sufficient to cover these types of costs. The IRP received no evidence to alter
this situation.

103. The IRP recommends that the Basic Allowance continue to be deemed
to cover all in-City travel and subsistence costs.

Travel and Subsistence — outwith the City

104. The subsistence rates for which Members can claim for attending approved
duties outwith the City have not been changed since 2003 and consequently
are very low. The IRP notes that the subsistence rates that may be claimed by
Officers was reviewed in 2021 and the IRP takes the view that there is no
reason for Members subsistence rates to be lower than Officer subsistence
rates for attending approved duties outwith the City.
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105. The IRP recommends that the subsistence rates for attending approved
duties outwith the City are reset as follows:

e Lunch £7.38
e Dinner £10.40

106. It is noted that there is an expectation that where overnight accommodation is
required that a Member will pre-book it through Members' Services. In
exceptional circumstances, Members will be reimbursed where this is not
possible due to the urgency of the situation. The IRP received no evidence to
alter this situation.

107. For when a Member has to attend an approved duty outwith the City then the
expectation is to use public transport as long as it is cost efficient. However,
the mileage rates that can be claimed for when a Member uses their own
vehicle are based on historical Officer casual rates as follows:

Motor Car (Capacity) Rate (pence per mile)
e 451-999cc 48.4p
e 1000-1199cc 53.9p
e 1200cc + 67.1p
¢ Motorcycles 46.9p

Cycle Allowance 1.37p

108. Confusingly, the scheme provides a different mileage rate for Members
attending the GMW&RC committee payable at HMRC Approved Mileage
Allowance Payments (AMAP) rates.

109. It is now common practice across not only local government but also the
public sector that mileage rates be based on HMRC Approved Mileage
Allowance Payments (AMAP) rates, as they are tax efficient. As the current
mileage rates stand, they are subject to tax and national insurance. The IRP
can see no reason why mileage rates for Members attending approved duties
outwith the City should not be set at HMRC rates.

110. The IRP recommends that the mileage rates for Members attending
approved duties outwith the City are reset at HMRC rates as follows:

Type of vehicle First 10,000 miles Above 10,000 miles
Cars and vans 45p 25p
Motorcycles 24p 24p
Cycles 20p 20p

Passenger payments — Cars and vans

5p per passenger per business mile for carrying fellow
Councillors/Council employees in a car or van on journeys which are
also work journeys for them
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111. Although the issue was not raised with the IRP, it has decided to future proof
the mileage allowances for when a Member travels by hybrid or electric
vehicles. The Office for Low Emission Vehicles advises that when claiming
business mileage rates then HMRC AMAP rates are applicable. The scheme
should be clarified to include this scenario for when a Member is claiming
mileage rates by driving a hybrid or electric vehicle.

112. The IRP recommends that the allowances scheme is amended to include
provision for when a Member is claiming out of City mileage rates by
driving a hybrid or electric vehicle then HMRA mileage rates are
applicable.

113. The IRP notes that as the travel and subsistence scheme stand Members
appointed to the GMTC and GMW&RC are able to claim travel and
subsistence. This is an anomaly, the GMCA can pay their own travel and
subsistence allowances to appointees to their committees. The IRP
recommends that the current provision for Members appointed to the
GMTC and GMW&RC to be able to claim travel and subsistence be
discontinued.

Indexation of Allowances

114. The 2003 Regulations permit allowances to be indexed on an annual basis
but for no longer than a period of 4 years before a Council is required to
reconvene and seek a view from their IRP before it can be renewed for
another four years. Most Councils now index their allowances, it helps to
prevent them losing value over time.

115. In the representation received there was overall support to continue indexing
allowances in Manchester City Council The historical index utilised by the
Council, for the Basic Allowance and SRAs, is the same percentage annual
salary increased applied to staff as agreed each year by the National Joint
Council for Local Government Staff, known as the NJC index. The IRP
received no evidence to alter this situation.

116. The IRP confirms and recommends that the following allowances are
indexed for four years from 1st April 2021 to the end of March 2025, the
maximum period permitted before the Council is required to seek advice
from the IRP, as follows:

o _Basic Allowance, SRAs, Co-optees’ Allowances and payments to

Members of Independent Education Panels:

o Updated annually in line with the annual percentage pay increase given
to Manchester City Council employees (and rounded to the nearest £)
as agreed for each year by the National Joint Council for Local
Government Staff.

o Out of Council Area Mileage Allowance:
o Indexed to the Her Majesty’s Revenue and Customs (HMRC) Approved
Mileage Allowance Payments (AMAP) mileage rates.
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o Out of Council Area Subsistence Allowance:
o Indexed to the same periodic percentage increase that may be applied
to Officer Subsistence Allowances.

o Dependants' Carers' Allowance (DCA):
o Childcare rates: maximum hourly rates to be indexed to the Real Living
Wage
o Other/adult/medical rates: maximum hourly rates to be indexed to the
rate charged by Manchester City Council Social Services Department
for Domiciliary Home Care

Implementation of Recommendations

117. It is recommended that the new Members’ Allowances scheme as
recommended in this report be implemented from 15t April 2022 or from
any date before then as agreed by the Council. The exception to this
recommendation is the implementation of indexation in that it is
implemented from 1st April 2021.
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10.

11.

12.

13.

14.

15.

16.

17.

Appendix One: Papers and other Written Material Received by the IRP
IRP Terms of Reference

Paper — Appointment of IRP Membership, including details of previous meetings
and outcome of 2015 Report

Report of IRP on Members’ Remuneration, 9" June 2008, including
accompanying Report to Council, 9" July 2008

Extract minutes of Council meeting 9" July 2008

Report of IRP on Members’ Remuneration, 19t November 2007, including
accompanying Report to Council, 5" December 2007

Manchester City Council Members' Allowances Scheme 2019/20 including full
schedule of SRAs payable, travel and subsistence rates and approved duties,
including the support provided to Members

Schedule of payments, support and other allowances provided to Members
appointed to the MCC Independent Education Appeals Panels

Manchester City Council annual statutory publication of Members’ allowances
and expenses received by each Member, 2020/21

Manchester City Council Members’ Allowances from October 2020

Manchester City Council Constitution, Part 2, Articles 6-10, Scrutiny Committees,
The Executive, Regulatory & other Committees, Standards Committee and Area
Committees, pp. 20-34

Manchester City Council Constitution, Part 3, Section C, D & E, Responsibility
for non-executive functions, Area Committees and Scrutiny Committees, pp. 62-
95

Membership, including Chair and Deputy Chair of Manchester City Council
Committees and Executive

Manchester City Council and committees, meetings timetable 2021/22

Manchester City Council, number of Fostering and Adoption Panel meetings,
each year 2017/21

Manchester City Council, number of Licensing and Appeals Sub Committee
meetings, each year 2017/21

Local Government Association, summary of hours worked (mean per week/by
type of Council/by positions held) by Councillors (Census of  Councillors 2018)

National Employers for Local Government Services, Local Government Pay
Offer, 27" July 2021
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18. The Greater Manchester Combined Authority Order 2011, Schedule 1,

19.

20.

21

22.

23.

24.

25.

26.

27.

S12011/908

Annual Survey of Hours and Earnings (ASHE), Table 7.1a, average earnings
(gross) for all full time employee jobs within the District of Manchester City
Council, October 2021

Office for Low Emission Vehicles, Ultra Low Emission Vehicles Tax Benefits
2018

. Copy of questionnaire sent to selected Councillors, including one reply

Benchmarking - summary of allowances paid across the GM Councils & English
Core Cities 2020/21 or the latest data available

PowerPoint training/briefing presentation to Manchester City Council IRP,
Reviewing Allowances: Context and the Bury Remuneration Model — Patterns,
Options and Issues, (Dr D. Hall)

New Council Constitutions: (Statutory) Guidance on Regulation for Local
Authority Allowances, May 2006 (extract)

The Local Authorities (Members' Allowances) (England) Regulations 2003, Sl
2003/1021

Greater Manchester Transport Committee, terms of reference and meetings
schedule, 2021/22

Greater Manchester Waste & Recycling Committee, terms of reference and
meetings schedule, 2021/22
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Appendix Two: Benchmarking Data Summary

BM1 MCC BM Group - Other GM Mets + English Core Cities: BA + Exec + Scrutiny SRAs (20/21 unless indicated)

Comparator Basic Allowance Leader or Leader Deputy | Executive | Assistantor Chair Main | Chairs/Lead | V/Chairs | Chairs Scrutiny
Council Elected Mayor Total Leader Members | Deputy Execs 0&S Scrutiny Scrutiny Subs/WGs
Bolton (19/20) £11,644 £31,294 £42,938 £18,775 £7,140 £5,100
Bury £8,948 £25,503 £34,451 £15,307 £10,203 £1,338 £6,379 £6,379
Oldham* £9,976 £35,914 £45,890 £20,950 £17,957 £7,482 £8,978 £8,978
Rochdale* £11,172 £39,395 £50,567 £16,758 £15,082 £3,016 £8,379 £8,379
Salford (19/20) £11,043 £54,654 £65,697 £22,253 £14,253 £10,689 £8,910
Stockport £10,717 £32,151 £42,868 £17,683 £16,075 £6,430 £1,286
Tameside (19/20) £12,567 £38,907 £51,474 £25,368 £21,701 £9,018 £10,345 £3,449
Trafford* £6,940 £38,013 £44,953 £19,430 £13,879 £6,939 £8,327 £8,327 £4,163
Wigan* £13,150 £49,817 £62,967 £25,644 £17,776 £5,866 £7,901
Birmingham £18,681 £56,579 £75,260 £45,263 £28,289 £14,145
Bristol £14,330 £67,323 £81,653 £26,715 £24,660 £8,220 £6,776 £2,000
Leeds £16,280 £42,139 £58,419 £27,390 £25,283 £12,642 £21,070
Liverpool £10,590 £72,949 £83,539 £30,074 £13,269 £7,565 £8,832
Newcastle £9,200 £18,400 £27,600 £9,200 £6,900 £2,300 £4,600 £4,600 £2,300 £3,450
Nottingham £12,828 £38,217 £51,045 £27,794 £20,846 £6,949 £13,897 £6,949
Sheffield £12,678 £19,616 £32,294 £9,807 £9,807 £4,479 £8,108 £8,108
Manchester £17,798 £44,413 £62,211 £18,680 £18,680 £7,475 £11,220
Mean £12,267 £41,487 £53,754 | £22,182 | £16,576 £6,597 £8,361 £8,968
Median £11,644 £38,907 £51,045 | £20,950 | £16,075 £6,949 £8,274 £8,327 é)
Highest £18,681 £72,949 £83,539 £45,263 £28,289 £12,642 £13,897 £21,070 S
Lowest £6,940 £18,400 £27,600 £9,200 £6,900 £1,338 £4,600 £4,600 <
Mean Ratios | Leader =3.38 X BA 100% 53% 40% 40% 20% 22% -
* Leaders' SRAs for Oldham, Rochdale, Trafford & Wigan include 2nd SRA for role on GMCA c:';
:
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BM2 MCC BM Group - Other GM Mets + English Core Cities: Regulatory SRAs (20/21 unless indicated)

Chairs

1 abe

. V/Chair . . . Chair of Audit . . .
Comparator Council Chalr.Of of (.:halr.Of Y/ Cha}lr L lquor Mbrs Licensing &/or v/ Ch:f"r Chair V/Chair
Planning . Licensing | Licensing Licensing Audit | Standards | Standards
Planning Governance
Panels/Subs
Bolton (19/20) | £8,177 £2,813 £7,740 £2,521
> 10 Licensing Hearings £25
Bury £6,379 £6,379 p/day, £12.50 2-4 hours, £6 up £6,379
2 2 hours
Oldham £8,978 £8,978 £8,978
Incin
Rochdale | £11,172 Planning £6,703
Salford (19/20) £8,910 £8,910 £8,910
Stockport £8,038 £4,823 £3,858 £3,858
Tameside (19/20) | £10,345 £3,449 £6,692 £2,492 £6,692 £10,345 £3,449 £6,692 £2,492
Trafford | £11,104 £4,163 £11,104 £4,163 £3,470 £8,327 £4,163 £2,453
Wigan | £11,849 £3,084 £14,633 £3,658 £7,901
Birmingham | £16,793 £16,793 £5,658 £5,658
Bristol | £13,552 £6,776 Up to £550 £6,776
Leeds | £44,247 £9,481 £632 £8,428 £2,739
Liverpool £8,832 £8,832
Newcastle £6,900 £3,450 £4,600 £2,300 £460 £2,300 £1,725 £1,150
Nottingham £6,949 £6,949 £3,474 £6,949
Sheffield £5,688 £5,688 £3,270
Manchester | £11,220 £3,742 £11,220 £3,742 £563 >
Mean | £11,714 | £3,450 | £8,725 £3,203 £4,920 £7,039 ',':
Median | £8,978 | £3,450 | £8,286 £3,372 £4,758 £6,949 =
Highest | £44,247 | £4,163 | £16,793 | £4,163 £6,692 £10,345 X
Lowest | £5,688 | £2,813 | £4,600 £2,300 £3,470 £2,300 -
Mean Ratios Leaders' SRA 28% 29% 21% 37% 12% 17% g
3
H
N
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BM3 MCC BM Group - Other GM Mets & English Core Cities: Opposition, Group & Other Political SRAs (20/21 unless indicated)

31

. L. Other
Main (o] Ntlazlirt‘ion 0’:::;':)':’ " (0] Og:t:on Opposition Majority Minori
Comparator Council | Opposition PP PP Group Group ty Other Political/Group SRAs
Deputy Shadow Group . Group Whips
Leader Deputy Whips
Leader Exec Leaders
Leaders
Bolton (19/20) £10,555 £6,333 £2,940
Bury £8,419 £3,364 £4,210 £1,515
Oldham £14,964 £5,986 £2,993
Rochdale £11,731
Salford (19/20) £8,910 £8,910
£1,101 + £330
Stockport £9,645 o/Mbr
Tameside (19/20) £12,168 £2,492
Shadow Lead Education £1,699, Shadow Dep Exec Mbrs
Trafford £13,879 £2,774 £2,774 £2,774 £2,774 £1,386, Opposition Spokespersons (Planning & Licensing)
£2,774
2 Wigan | £5,328
® Birmingham £16,972 £9,618 £5,658 £7,921 £3,960 Political Group Secretaries £3,960
B Bristol £13,551 £13,551 £8,220 £8,220
Other Group Whips £8,248, Deputy Whips £5,267, Shadow
Leeds £25,283 £11,588 £10,113 Chair Climate Emergency Cmtee £8,428, Support Exec
Mbrs + Opposition Group Office Holders £5,267
Liverpool £11,341 £7,565 £8,832 £4,336
Newcastle £6,900 £3,450 £2,300
Nottingham £6,949
Sheffield £8,108 Opposition Group Office Holders £5,688
Manchester | £18,680 £7,475 Opposition Lead Mbr Finance £1,8271 -
Mean | £11,964 £5,571 £3.431 £6,295 S
Median | £11,341 £5,986 £2,884 £5,888 o
Highest | £25,283 £9,618 £5,658 £13,551 S
Lowest £5,328 £2,774 £2,300 £2,492 L
Mean Ratios to Leaders' SRA 29% 47 % 15% =
@D
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BM4 MCC BM Group - Other GM Mets & English Core Cities: Metro & Other SRAs (20/21 unless indicated)

CATC Chair GMWDA or
. CATC . CATC . Area
Comparator Council . Vice GMWDA or Committee . Other SRAs/Comments
Chair . Mbr . Chairs
Chair Committee Mbrs
Bolton (19/20) £4,272 Chair Bolton Cares Steering Committee £8,085, Chair Bolton at Home £5,500
Bury £4,272 Mbrs "GMWDA" £2,364, Mbr+ Tele Allowance
£7,182 - Mbrs GM Pension Fund £1,460, Chairs Health & Wellbeing + Miocare + Unity Partnership £8,978,
Oldham £4'069 £1'496 £5,387 Leader's discretion SRA £1,496
Rochdale £4,182 £2,296 £8,379
Salford (19/20) £5,317
Stockport £4,823 | ICT Allowance £338
Chair/Mbrs GM Pension Fund £17,224/£1,460, V/Chair/Dep Chair "GMWDA" £5,400/£2,600, Dep Chai
Tameside (19/20) | £28,250 £14,125 £3,825 £12,000 £2,100 £10,345 | "TfGMC" Subs £5,050, Chair Council Business £12,701, Dep Chairs Liquor Licensing Panels £2,492, Dep
Area Chairs £3,449, Cllr Mbr of Standards £1,636, >5 Standards Hearings £108 p/hearing
Trafford Lead Mbr Education £8,327 + Tele Allowance
Wigan | £5,139
91; Birmingham Chair Trust & Charities Committee £5,658,
L% Bristol Chair HR Committee £6,776, Planning Chair SRA (£13,552) = Planning Chairs at £6,776 SRA each, + 2
risto Deputy Leaders
ul Chair/Mbrs WY P&CP £11,995/£6,543, Exec Mbrs W/O Portfolio £21,070, Chair Climate Emergncy
Leeds £11'062 Committee £16,856, Chair Development Plans Panel
Liverpool | £24,308 £5,675 Lead Mbr CA TC Highways £4,433
Mbrs P&CP £460, Chair & V/Chair Appeals £4,600/£2,300, Chairs & V/Chair Climate Change
Newcastle £3,450/£1,725, Chair & V/Chair City Futures £3,450/£1,150, V/Chair Constitutional £1,150, Mbrs
Planning £1,380, V/Chair Scrutiny Sub £1,725
Nottingham Chair Appointments + Mbrs Adoption Panel £3,474
Sheffield £5,688 Chairs & V/Chairs Transitional Committees £8,108/£3,269, V/Chairs Area Committees £3,269
Mbr Adoption Panel £6,020, Mbr Fostering Panel + City Centre Spokesperson £7,475, Airport Group Br
Manchester | £31,488 | £15,591 | £4,263 £13,245 £2,343 Mbr £11,220, V/Chair/Dep Chair GM Waste £5,959/£2,870, Dep Chair GM TC £5,573 -
Mean | £22,296 £4,484 £8,059 2
Median | £26,279 £4,268 £8,379 o
- o
Highest | £31,488 £5,675 £11,062 =3
Lowest | £5,139 £3,825 £4,823 P
Mean Ratios to Leaders' SRA 54% 37% 19% =
)
3
H
N
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New Council Constitutions: Guidance on Regulation for
Local Authority Allowances

Contents
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INEEOAUCHION ...ttt ettt sttt e e bt esaeesabeeabeebeesneesnaesaeanseens 27
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Introduction

This Guidance is issued to English county councils, English district councils, London borough
councils, the Council of the Isles of Scilly, fire authorities constituted by a combination scheme under
the Fire Services Act 1947, joint authorities established by Part IV of the Local Government Act
1985, the London Fire and Emergency Planning Authority, the Broads Authority, the conservation
boards of areas of outstanding natural beauty and the National Park authorities. The guidance also
refers in part to the Association of London Government. Paragraphs 91 to 105 apply to parish councils
in England.

The Guidance deals with:

m the payment of allowances to members of these authorities under the Local Government and
Housing Act 1989 and the Local Government Act 2000

B the payment of allowances to non-members serving on committees of authorities
®m the establishment and maintenance of independent remuneration panels.

This guidance contains a combination of description of the main statutory provisions, statutory
guidance (under section 18(5A) of the Local Government and Housing Act 1989, "the 1989 Act") to
which local authorities must have regard and non-statutory guidance.

The statutory guidance to which local authorities must have regard is presented in maroon text with a
"tick" in the left hand margin to distinguish it from the descriptive text and non-statutory guidance.
This guidance supersedes our guidance New Council Constitutions - Guidance on Members'
Allowances for Local Authorities in England issued by DETR in April 2001.

Main statutory provisions

1. Section 18 of the 1989 Act, as amended by section 99 of the Local Government Act 2000 ("the
2000 Act"), makes provision in relation to basic, special responsibility and childcare and dependants'
carers' allowances for members of local authorities. The Secretary of State can make regulations under
this section requiring local authorities to make a scheme of allowances for their members and to
establish and maintain a panel to make recommendations to the council about the scheme.

2. Section 100 of the 2000 Act allows the Secretary of State to make provision in relation to travel and
subsistence allowance for members of local authorities and an allowance for non councillors who are
members of a council's committee or sub-committee. This includes the amendment or repeal of
provisions of sections 173 to 178 of the Local Government Act 1972.

3. The Local Authorities (Members' Allowances)(England) Regulations 2003 ("the Regulations")
have been made under these provisions. These have recently been amended to change the dates by
which local authorities must comply with the regulations. This Guidance deals with the regulations as
so amended. The Regulations provide that it is for each local authority to decide its scheme and the
amounts to be paid under that scheme.

Councils are required to establish and maintain an independent remuneration panel which will broadly
have the functions of providing the local authority with advice on its scheme, the amounts to be paid
and the pensionability of allowances where relevant. Local authorities must have regard to this advice.

4. The approach, therefore, is one where questions as to the amounts payable to members are matters
for local determination. In this way, councils can take full account of their particular circumstances,
including the precise form of their new constitution, and be directly accountable to their electorate.
This accountability is sharpened through each council being advised on its own allowances scheme by
a local panel whose members are required to be independent.
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5. Local authorities must include in their scheme of allowances a basic allowance, payable to all
members, and may include provision for the payment of special responsibility allowances and a
dependants' carers' allowance. By virtue of section 100 of the 2000 Act, the Local Authorities
(Members' Allowances) (England) Regulations 2003 allow the inclusion of a travel and subsistence
and a co-optees' allowance within an allowances scheme. These allowances are also discretionary.
Under the Regulations, made under s99 of the Local Government Act 2000, authorities may make
provision in their schemes for the eligibility of members for pensions under the Local Government
Pension Scheme.

Consolidation of Regulations

6. The 2003 Regulations broadly:

m replicate the previous provisions for allowance schemes contained in the following Regulations,
which are now revoked:

O the Local Authorities (Members' Allowances) Regulations 1991 as amended and
O the Local Authorities (Members' Allowances) (England) Regulations 2001.
The 2003 Regulations in addition make the following changes:

O bring travel and subsistence allowances within the overall scheme, and for these to be subject to
recommendations of the local panel rather than subject to limits imposed by the Secretary of State

introduce a co-optees' allowance

allow the ALG to pay a special responsibility allowance to its members, subject to the
recommendations of an independent remuneration panel

O allow the conservation boards of areas of outstanding natural beauty and combined fire
authorities, to make their own schemes of allowances

O allow waste disposal authorities, and joint boards upon which other authorities are represented, to
pay travel and subsistence allowances

O allow authorities to cease payment to members who have been suspended or partially suspended
from their duties, and to make provision for the repayment of allowances

O allow authorities to backdate allowances to the beginning of the financial year in which they are
paid, and to make annual adjustments by means of an index, subject to the recommendations of
the independent panel

O make provision for independent remuneration panels to make binding decisions on which
councillors may be eligible for pensions

O allow parish councils to pay a parish basic allowance and travel and subsistence allowances to
members

O enable parish remuneration panels to make recommendations on allowances paid by parish
councils

removing the option for parish councillors of claiming financial loss allowance

require secondary authorities to have regard to the recommendations of the panels of those
authorities which make nominations to the secondary authority.

What allowances can be paid?

7. In summary, the allowances which are or may be payable to members of local authorities are as
follows:
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basic allowance
special responsibility allowance
dependants' carers' allowance

travelling and subsistence allowance.

8. The new co-optees' allowance may be payable to co-opted and appointed members of principal
councils and non-elected members of other bodies appointed or nominated by a principal council.

Basic allowance

9. Each local authority must make provision in its scheme of allowances for a basic, flat rate
allowance payable to all members of the authority. The allowance must be the same for each member.
The allowance may be paid in a lump sum, or in instalments through the year.

10. Basic allowance is intended to recognise the time commitment of all councillors, including such
inevitable calls on their time as meetings with officers and constituents and attendance at political
group meetings. It is also intended to cover incidental costs such as the use of their homes.

Special responsibility allowance

11. Each local authority may also make provision in its scheme for the payment of special
responsibility allowances for those councillors who have significant responsibilities. Special
responsibility allowance may be payable for duties which fall within the following categories:

acting as leader or deputy leader of a political group

membership of the executive, where an authority is operating executive arrangements
presiding at meetings of a committee, sub-committee, or joint committee
representing the authority at meetings of another body

membership of a committee or sub-committee which meets with exceptional frequency or for
exceptionally long periods

acting as a spokesperson for a political group on a committee or sub-committee

membership of an adoption appeals panel or panel dealing with licensing or controlling any
activity

any other activities in relation to the discharge of the authority's functions as to require equal or
greater effort of the member than any of the activities listed above.

12. A scheme must also specify the amounts of allowance to be paid for each such responsibility.

13. Where one political group is in control, and where an authority has decided to pay special
responsibility allowances, the authority must make provision for the payment of a special
responsibility allowance to at least one member of a minority group.

14. The Association of London Government will also be able to pay special responsibility allowances
to those councillors who perform senior roles on it and who are also councillors of London borough
councils.

Dependants’' carers' allowance

15. A scheme of allowances may also include the payment of a dependants' carers' allowance to those
councillors who incur expenditure for the care of children or other dependants whilst undertaking
particular duties. These duties are specified in the Regulations and are as follows:

a meeting of the executive
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B ameeting of a committee of the executive

B a meeting of the authority

B ameeting of a committee or sub-committee of the authority

B ameeting of some other body to which the authority make appointments or nominations, or

B a meeting of a committee or sub-committee of a body to which the authority make appointments
or nominations

B a meeting which has both been authorised by the authority, a committee, or subcommittee of the
authority or a joint committee of the authority and one or more other authorities, or a sub-
committee of a joint committee and to which representatives of more than one political group
have been invited (if the authority is divided into several political groups) or to which two or
more councillors have been invited (if the authority is not divided into political groups)

B a meeting of a local authority association of which the authority is a member

B duties undertaken on behalf of the authority in pursuance of any standing order requiring a
member or members to be present while tender documents are opened

B duties undertaken on behalf of the authority in connection with the discharge of any function of
the authority conferred by or under any enactment and empowering or requiring the authority to
inspect or authorise the inspection of premises

m  duties undertaken on behalf of the authority in connection with arrangements made by the
authority for the attendance of pupils at a school approved for the purposes of section 342 of the
Education Act 1996

®m  any other duty approved by the authority in connection with discharging the duties of the
authority or its committees or sub-committees.

Travelling and subsistence allowance

16. Each local authority may also make provision in its scheme for the payment of a travelling and
subsistence allowance to its members, including co-opted members.

17. This may include provision for the payment of an allowance for those members who travel by
bicycle or other non-motorised transport.

18. The Regulations also allows for waste disposal authorities and joint boards on which authorities
are represented to pay a travelling and subsistence allowance to its members.

19. The Regulations provide that travelling and subsistence allowances may be paid for:

®  ameeting of the executive

®  ameeting of a committee of the executive

®  a meeting of the authority

®  ameeting of a committee or sub-committee of the authority

B a meeting of some other body to which the authority make appointments or nominations

®  ameeting of a committee or sub-committee of a body to which the authority make appointments
or nominations
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a meeting which has both been authorised by the authority, a committee, or subcommittee of the
authority or a joint committee of the authority and one or more other authorities, or a sub-
committee of a joint committee and to which representatives of more than one political group
have been invited (if the authority is divided into several political groups) or to which two or
more councillors have been invited (if the authority is not divided into political groups)

a meeting of a local authority association of which the authority is a member

duties undertaken on behalf of the authority in pursuance of any standing order requiring a
member or members to be present while tender documents are opened

duties undertaken on behalf of the authority in connection with the discharge of any function of
the authority conferred by or under any enactment and empowering or requiring the authority to
inspect or authorise the inspection of premises

duties undertaken on behalf of the authority in connection with arrangements made by the
authority for the attendance of pupils at a school approved for the purposes of section 342 of the
Education Act 1996

any other duty approved by the authority in connection with discharging the duties of the
authority or its committees or sub-committees.

Co-optees’ allowance

20. Each local authority may also make provision in its scheme for the payment of a co-optees'
allowance, for attendance at conferences and meetings, to any co-opted and appointed members of a
council's committees or sub-committees.

21. The co-optees' allowance will in general be an annual allowance, and it may vary from one co-
opted member to another. Authorities have the ability to pay a proportion of the annual allowance in
proportion to part of the year for which a member of a relevant committee or sub-committee serves on
that committee or sub-committee.

22. Where either a co-opted or an appointed member is appointed chair of the committee on which
they are co-opted or appointed, the co-optees' allowance they receive must be of an amount no less
than the equivalent special responsibility allowances being made available to chairs of equivalent
committees of the council.

Withholding Allowances

23. Certain allowances may be withheld as a result of full or partial suspension of a member of an
authority. Where authorities would like to provide for this option, they should include provision for
withdrawal of allowances in their schemes. An authority may provide in its scheme for the repayment
of any allowances which have been paid in respect of a period during which a member has been
suspended.

24. Where a councillor is fully or partially suspended from their duties, their basic allowance may be
fully or partly withheld.

25. Travel and subsistence allowances maybe withheld where a councillor has been suspended from
duties or responsibilities which attracted these allowances.

26. Where a councillor is fully or partially suspended from any duties or responsibilities which attract
special responsibility allowance, those allowances may be withheld by the authority.

27. Co-optees' allowance may also be withheld where a co-optee is partially or fully suspended from
their duties.

28. Dependants' carers' allowance may not be withheld from councillors.
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Backdating of Allowances

29. When a scheme of allowances is amended, an authority may choose to apply the amendment
retrospectively to the beginning of the financial year in which the amendment is made.

30. Where a councillor takes on duties entitling them to a different level of allowances (e.g. where a
councillor is appointed to the executive, and thus entitled to special responsibility allowance), the new
level of allowances may be applied retrospectively to the time at which the circumstances changed.

31. Independent remuneration panels may make recommendations, where relevant, as to whether the
payments on which they have made a recommendation may be backdated. Authorities will be required
to have regard to these recommendations.

Annual Adjustments of Allowance levels

32. A scheme of allowances may make provision for an annual adjustment of allowances to be
ascertained by reference to an index as may be specified by the authority and contained in the scheme.
The scheme must be publicised each year, whether or not it has been amended.

33. Where the only change made to a scheme is that caused by the annual impact of an index
contained within that scheme, the scheme shall not be deemed to have been amended, and thus an
authority will not have to seek a recommendation from its independent remuneration panel.

34. Where a panel makes a recommendation that allowance levels should be determined according to
an index, it should also make a recommendation as to how long the index should run before
reconsideration. In any case, an index may not run for more than four years before a further
recommendation on it is sought from an independent remuneration panel.

Forgoing allowances

35. A scheme must provide that a person may forgo all or part of any allowances to which they are
entitled. To do this they must give notice in writing to the proper officer of the authority.
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The independent remuneration panel

36. District, County and London Borough councils must establish and maintain an independent
remuneration panel. The purpose of this panel is to make recommendations to the authority, or
authorities in the case of a joint panel, about the allowances to be paid to members. In the case of a
panel established by the Association of London Government (ALG), such a panel will make
recommendations about the allowances to be paid to members in any London borough councils.

37. Independent remuneration panels will make recommendations about the level of basic allowance
for all members, the level of special responsibility allowances and to whom they should be paid, and
on whether dependants' carers' allowance, travel and subsistence allowances and co-optees' allowance
should be paid, and the levels of these allowances.

38. Any further reference, up to paragraph 65, to "the panel" will include a joint panel or a panel
established by the ALG. Any further reference to "the appointing authority" will include appointing
authorities in circumstances where a panel has been appointed by two or more local authorities, or, for
a panel established by the ALG, to any London borough councils to whom that panel is making
recommendations.

Setting up of an independent remuneration panel

39. The 2003 Regulations provide that where an independent remuneration panel was set up, under
the Local Authorities (Members' Allowances) Regulations 2001, it shall continue to operate providing
recommendations to the relevant authority. If the composition of the panel does not comply with the
2003 Regulations the authority must ensure that it does so by 30 November 2003. Where an authority
does not currently have a panel, it must set one up by the same date.

40. Two or more local authorities are able under the Regulations to establish and maintain a joint
independent remuneration panel to advise them on their schemes.

41. Such a panel must make separate recommendations to the appointing authorities. Local authorities
should consider whether establishing such a joint panel would be an appropriate and cost effective
arrangement in their local circumstances. In particular, where councils are considering a joint panel
they will need to ensure that it would command public confidence in the areas of the local authorities
concerned.

42. The 2003 Regulations also provide that the ALG may establish and maintain an independent
remuneration panel to make recommendations to any London borough councils on their allowances
schemes. Where the ALG has established such a panel to make recommendations to London borough
councils, and where a particular London borough council chooses to have regard to these
recommendations, it is not required to establish its own panel (or joint panel).

Other authorities

43. The 2003 Regulations provide that certain authorities must have regard to the recommendations of
an independent remuneration panel of the authority by which its members are nominated. These
authorities are a combined fire authority, joint authority established by the Local Government Act
1985, the Broads Authority, a National Park Authority or the conservation board of an area of
outstanding natural beauty. While the panel of the nominating authority or authorities will not make a
specific recommendation in relation to the secondary authority, having regard to the recommendation
it makes about the nominating authority's allowances will provide some guidance for the secondary
authority when making its own scheme.

Appointment of the panel

44. The Regulations require that independent remuneration panels have at least three members.
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45. A local authority will need to consider the appropriate size for its panel to discharge its functions
effectively given the particular local circumstances. Councils should avoid unduly large panels which
would be unable to be an effective and publicly accountable source of clear recommendations.

46. The members of the independent remuneration panel cannot be members of any local authority in
respect of which that panel makes recommendations. Anyone who would be disqualified from being
an elected member of a local authority (see section 80 of the Local Government Act 1972 and sections
79 and 83(ii) of the Local Government Act 2000) is also disqualified from being a member of an
independent panel.

47. The members of the independent remuneration panel cannot also be members of a committee or a
sub-committee of an authority in respect of which the panel makes recommendations. This includes
co-opted members.

48. The 2003 Regulations do not specify how a local authority may go about finding members of its
remuneration panel. A local authority will need to consider carefully and plan its appointments
process having regard to this guidance and the need to ensure that this process commands public
confidence throughout all the communities in the local authority's area.

49. The council should adopt an appointments process which it considers is best able to result in the
membership of its independent remuneration panel being truly independent, well qualified to
discharge the functions of the panel and representative of the diversity of the communities in the local
authority's area.

50. Local authorities may wish to advertise for candidates in local papers or may wish to ask
particular stakeholders, e.g. the voluntary sector or the local business community, if they wish to put
forward candidates. Councils may consider it best to use a combination of advertising and inviting the
putting forward of candidates. In all cases the local authority will need to ensure that its appointment
process is open to public scrutiny.

51. A local authority should give very serious consideration not only to ensuring the independence of
its independent remuneration panel but also the public perception of this independence. To maintain
the credibility of its panel a local authority will need to consider the extent to which some, if not all,
of its panel members are recognisable members of the local community. Political appointments, and
appointments which are made through friendship or any other personal association of any members of
the council should always be avoided.

52. Local authorities should consider very carefully the extent of any candidate's connections to a
political party and whether these are such as to risk the effective discharge of the panel's functions
were the candidate to be appointed.

53. In appointing its panel, a local authority should consider candidates' knowledge of local
government and the way it works although lack of familiarity with the functions of councils should
not be a bar to appointment.

54. The local authority will need to consider whether to appoint one member of the independent
remuneration panel as chair, or whether to allow the panel itself to decide which of its member will
act as chair.

55. The local authority will need to consider the term of office of members of the panel. The panel
will be required to make recommendations to the Council whenever the Council decides to, within the
limits of the law, either revoke or amend its current scheme. The panel may become more effective as
its knowledge and understanding of members' allowances is increased.

56. Accordingly local authorities may wish to consider appointing members of the panel for a term of
office of several years, perhaps 3-5 years. Local authorities may also wish to consider phasing
appointments to ensure that there is always one member of the panel who has some experience.
Transitionally, on setting up the independent remuneration panel this would need different periods of
office. This could be achieved by differing lengths of appointment.
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A local authority will also need to consider the relationship between appointment dates and the
electoral cycle and the benefits of continuity in the panel's membership.

57. Local authorities will wish to ensure that the terms and conditions of appointment of members of
the independent remuneration panel include provision for circumstances where the local authority
may wish to remove a discredited member from the panel. For example, a member of the panel may
become discredited due to being found guilty of a criminal offence. The local authority will wish to
ensure that this provision to change panel members is not itself abused for political or vexatious ends.

58. The time commitment of members of the panel will vary but it is likely that members will need to
meet on a number of occasions when determining their recommendations for a new annual scheme.
Local authorities will need to consider the likely time commitment they expect and should make this
clear to candidates before appointments are made.

59. The 2003 Regulations provide that the local authority is able to pay allowances to panel members.
These allowances are a matter for the local authority to determine. The local authority should tell
prospective panel members about these allowances before they are appointed.

60. The local authority should provide the panel with appropriate administrative support.

The work of the panel
61. The regulations provide for independent remuneration panels to have the following functions:

m  to make recommendations to the authority as to the amount of basic allowance that should be
payable to its elected members

B to make recommendations to the authority about the responsibilities or duties which should lead
to the payment of a special responsibility allowance and as to the amount of such an allowance

®m  to make recommendations to the authority about the duties for which a travelling and subsistence
allowance can be paid and as to the amount of this allowance

B to make recommendations as to the amount of co-optees' allowance

m  to make recommendations as to whether the authority's allowances scheme should include an
allowance in respect of the expenses of arranging for the care of children and dependants and if it
does make such a recommendation, the amount of this allowance and the means by which it is
determined

®m  to make recommendations on whether any allowance should be backdated to the beginning of a
financial year in the event of the scheme being amended

m to make recommendations as to whether annual adjustments of allowance levels may be made by
reference to an index, and, if so, for how long such a measure should run

B to make recommendations as to which members of an authority are to be entitled to pensions in
accordance with a scheme made under section 7 of the Superannuation Act 1972

B as to treating basic allowance and special responsibility allowance as amounts in respect of which
such pensions are payable.

62. The local authority will need to ensure that the panel is clear about its remit and the timetable in
which it is working. The local authority will need to provide the panel with information about the
roles of councillors in the authority and the way in which the authority operates and discharges its
functions. The panel will need information about the business of the council.

63. The panel will need to have regard to this information. In addition, the panel may itself consider
recent research on the role of councillors, or perhaps seek information about the work of other
independent remuneration panels.
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64. The council should provide the panel with the necessary resources to do this where it so chooses
and should also provide the panel with copies of this guidance.

65. The independent remuneration panel will need to take into account this Guidance, in particular the
factors highlighted in paragraphs 67-81 below, when making its recommendations to the council.

Making a scheme of allowances

66. In making the scheme of allowances a council should have regard to factors and issues in
paragraphs 67-81 below.

Basic allowance

67. Paragraph 10 details the sorts of things basic allowance is intended to cover. Having established
what local councillors do, and the hours which are devoted to these tasks the local authorities will
need to take a view on the rate at which, and the number of hours for which, councillors ought to be
remunerated.

68. It is important that some element of the work of members continues to be voluntary - that some
hours are not remunerated. This must be balanced against the need to ensure that financial loss is not
suffered by elected members, and further to ensure that, despite the input required, people are
encouraged to come forward as elected members and that their service to the community is retained.

69. The local authority may wish to agree a rate for remuneration. They may chose to be guided by
the LGA daily rate which is based on the national (male) median white-collar wage.

Alternatively they may wish to look at local and regional wage rates as these may seem more
appropriate as measures for the allowances paid to members of its community. Local authorities may
also wish to consider the allowances and remuneration which is paid to other members of the
voluntary sector e.g. members of local health trusts.

Special responsibility allowance

70. Special responsibility allowance (SRA) may be paid to those members of the council who have
significant additional responsibilities, over and above the generally accepted duties of a councillor.
These special responsibilities must be related to the discharge of the authority's functions.

71. The Regulations do not limit the number of special responsibility allowances which may be paid,
nor do the regulations prohibit the payment of more than one special responsibility allowance to any
one member.

72. However, these are important considerations for local authorities. If the majority of members of a
council receive a special responsibility allowance the local electorate may rightly question whether
this was justified. Local authorities will wish to consider very carefully the additional roles of
members and the significance of these roles, both in terms of responsibility and real time commitment
before deciding which will warrant the payment of a special responsibility allowance.

73. It does not necessarily follow that a particular responsibility which is vested to a particular
member is a significant additional responsibility for which a special responsibility allowance should
be paid. Local authorities will need to consider such particular responsibilities very carefully. Whilst
such responsibilities may be unique to a particular member it may be that all or most members have
some such responsibility to varying degrees. Such duties may not lead to a significant extra workload
for any one particular member above another. These sorts of responsibilities should be recognised as a
time commitment to council work which is acknowledged within the basic allowance and not
responsibilities for which a special responsibility allowance should be recommended.

74. In addition, any particular local authority will need to look carefully at the nature of its
constitution when determining its scheme. New arrangements will mean that there are inevitable
changes in the positions of responsibility on the Council, both in terms of number and workload.
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Some councillors will be spending significantly more of their time on council duties than has ever
previously been the case. On the other hand, changes in the traditional committee structure will mean
that there are far fewer committees and, as a consequence, fewer councillors engaged as chairs and
vice-chairs of numerous committees.

75. In a case where a local authority has agreed that the holder of the chair of its overview and
scrutiny committees should be rotated that local authority will need to assure itself of the additional
responsibilities of the temporary chairs before determining what allowances to recommend.

76. Having determined which duties should be acknowledged as significant additional responsibilities,
the local authority will need to consider the levels of special responsibility allowance which are
attached to each post. A good starting point in determining special responsibility allowances may be
to agree the allowance which should be attached to the most time consuming post on the Council (this
maybe the elected mayor or the leader) and pro rata downwards for the other roles which it has agreed
ought to receive an extra allowance. One way of calculating special responsibility allowances may be
to take the agreed level of basic allowance and recommend a multiple of this allowance as an
appropriate special responsibility allowance for either the elected mayor or the leader.

Dependants’ carers' allowance

77. The panel may recommend that such an allowance is made available to elected members of the
authority. It may also recommend a level for this allowance.

78. Local authorities will wish to consider whether this allowance should be set at an hourly rate
which may vary depending on the sort of care which has been required. They may wish to consider
whether the allowance should be subject to a maximum cap or alternatively, whether the allowances
paid will be equal to the costs incurred.

Travel and subsistence allowance

79. The panel may recommend that allowances are made available to members in respect of travelling
and subsistence. It may recommend which duties shall attract travel and subsistence allowances, and
the levels of any such allowance.

80. Panels should consider a level of allowance which might be reasonably expected to cover a
member's travel and subsistence costs. The panel may recommend, for example a system of direct
invoicing or an annual or monthly allowance designed to cover all travel or subsistence within a
particular period. In making their recommendation, the panel should take into account the need for a
system which can operate efficiently and cost-effectively.

Co-optees' allowance

81. The panel may recommend payments for those who serve on the committees or subcommittees of
an authority but who are not members of an authority. It may also make a recommendation as to the
level of such an allowance. In doing so it may wish to consider the degree of time and effort put in by
co-optees. Some element of the contribution made by co-optees should be voluntary. However,
consideration should be given for the need to encourage non-councillors to give their services to local
government, and to ensuring that co-optees are not financially disadvantaged by their civic activity.

Publicity

82. The 2003 Regulations place certain duties on local authorities in connection with publicising the
recommendations made by their independent remuneration panel, their scheme of allowances and the
actual allowances paid to members in any given year.

83. The regulations require that as soon as reasonably practicable after receiving a report from their
panel which sets out the panels recommendations, local authorities must ensure that copies of the
report are available for inspection at their principal office at all reasonable hours. Local authorities
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must also, as soon as reasonably practicable after they receive the report publish a notice in at least
one newspaper circulating in their area which:

B states that the authority have received recommendations from an independent panel about their
scheme of allowances

B states that copies of the report detailing the panels recommendations are available for inspection
at their principal office at all reasonable hours

m states the address of their principal office

B describes the main features of the panel's recommendations including the amounts of allowances
the panel has recommended should be payable to elected members.

84. The 2003 Regulations also require that members of the public may take copies of the panel's
report on payment of such reasonable fee as the local authority may determine.

85. In respect of a local authority's scheme of allowances the regulations require that as soon as
reasonably practicable after determining a scheme of allowances, local authorities must ensure that
copies of the scheme are available for inspection at their principal office at all reasonable hours. Local
authorities must also, as soon as reasonably practicable after determining the scheme publish a notice
in at least one newspaper circulating in their area which:

B states that the authority has adopted a scheme of allowances and the period for which that scheme
has effect

m  states that copies of the scheme are available for inspection their principal office at all reasonable
hours

B states the address of their principal office

m  describes the main features of the scheme including the amounts of allowances payable to elected
members under the scheme

B states that in determining the scheme the authority had regard to the recommendations of an
independent remuneration panel

B describes the main features of the panel's recommendations including the amounts of allowances
the panel has recommended should be payable to their elected members.

m  describes any responsibilities or duties in the scheme which would merit the payment of special
responsibility allowance and travelling and subsistence allowance.

Local authorities must ensure that such a notice is published every 12 months even if the scheme has
not been amended since the last notice.

86. The 2003 Regulations also require that members of the public may take copies of the scheme on
payment of such reasonable fee as the local authority may determine.

87. The final publicity requirement in the regulations is that as soon as reasonably practicable after the
end of a year to which a scheme relates, local authorities must make arrangements for the publication
in their area of the total sum paid by it to each member in respect of basic, special responsibility,
travelling and subsistence, co-optees' and dependants' carers' allowances.

88. All these publicity requirements are statutory minimum requirements. Local authorities should
publicise more widely the report from their panel, their scheme of allowances and the sums paid to
each member. This should include, where possible, publishing this information on their web site and
in the council's own newspaper (where they have one). Local authorities may also wish to consider
including in their notice some detail about the responsibilities of elected members and the duties and
time commitment which the basic allowance is intended to remunerate.
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Transitional Provisions

89. An authority must amend its scheme of allowances or, where it does not currently have a scheme,
establish one, by 31 December 2003. It may do so before this date. If it chooses it may backdate any
amendments to the coming into force of the 2003 regulations.

Allowances for Chair and Vice Chair of Principal Councils

90. In addition to the provisions in the Regulations there are provisions for the payment of allowances
in the Local Government Act 1972. A principal council may pay the chair and vice chair an allowance
which it thinks reasonable for the purpose of meeting the expenses of those offices (s3(5), and s5(4),
of the Local Government Act 1972). This is often known as 'civic dignitaries allowance'.

Allowances for Members of Parish Councils

Parish basic allowance

91. Parish councils may choose to pay their members an allowance, known as 'parish basic allowance',
to recognise the time and effort they put into their parish duties. There is no obligation on parish
councils to pay such allowances. Each parish council may make an allowance available to its chair
only, or to each of its members. Where all members receive an allowance, the amount payable to the
chair may be different to that paid to other members, but otherwise the amount paid to each member
must be the same. Parish basic allowance is a discretionary allowance. It may be paid in a lump sum,
or at intervals throughout the year.

92. If a parish council wishes to pay a basic allowance, it should have regard to a recommendation
from its parish remuneration panel. This is a panel set up to make recommendations to parishes in its
area. The membership of a parish remuneration panel will be the same as the independent
remuneration panel of the district or county council within whose area the parish is situated. The panel
will make a recommendation as to whom basic allowance should be paid, and the level of the
allowance.

Travel and subsistence allowances

93. A parish council may also pay its members allowances in respect of travel and subsistence. These
are discretionary allowances. They may be paid in respect of travel and subsistence both inside and
outside the boundary of the parish. Allowances for travel may include allowances for travel by non-
motorised transport, such as a bicycle.

94. Travel and subsistence allowances may only be paid for travel and subsistence in respect of:
®  a meeting of the authority

®m  ameeting of a committee or sub-committee of the authority

®  ameeting of some other body to which the authority make appointments or nominations

B a meeting of a committee or sub-committee of a body to which the authority make appointments
or nominations

m  duties undertaken on behalf of the authority in pursuance of any standing order requiring a
member or members to be present while tender documents are opened.

B a meeting of a local authority association of which the authority is a member

m  duties undertaken on behalf of the authority in connection with the discharge of any function of
the authority conferred by or under any enactment and empowering or requiring the authority to
inspect or authorise the inspection of premises
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B any other duty approved by the authority in connection with discharging the duties of the
authority or its committees or sub-committees.

95. If it wishes to pay travel and subsistence allowances, a parish council must consult its parish
remuneration panel. The panel will make a recommendation as to the level of allowances, and the
duties in respect of which they should be paid.

Withdrawal of allowances

96. A parish council may make provisions so that where a member is suspended or partially
suspended from their duties, all or part of any allowances can be withheld. They may also provide that
any allowances already paid in respect of a period for which a member has been suspended must be
repaid.

Forgoing allowances

97. A parish councillor may choose not to receive all or part of any allowance to which they would
otherwise be entitled. To do so they must give written notice to the proper officer of the parish
council.

Financial loss allowance

98. The 2003 Regulations remove the option of authorities to allow parish councillors a financial loss
allowance under section 173 of the Local Government Act 1972. Parish councillors can instead be
paid the parish basic allowance and travel and subsistence allowances to remunerate them for their
duties on the council.

Publicity

99. Parish councils are required to publicise their allowances in a notice or notices conspicuous in
their area. These notices must remain in place for at least 14 days. In addition, they must make a
record of the allowances they have paid available for inspection at reasonable notice. They must
provide copies of this record on request, and may charge a reasonable fee for this. Parishes must also
publish details of the parish remuneration panel reports. Again, these are minimum requirements, and
parish councils may wish to go further in making local people aware of their allowances scheme and
payment levels. For example they may wish to circulate details of their allowances in the parish
newsletter, if they have one, place them on a web site, or publish them in one or more local
newspapers.

Parish remuneration panels

100. When they pay allowances parish councils should have regard to the recommendations of a
parish remuneration panel. This panel is set up by a district or county council within whose area a
parish council is situated and is referred to as the 'responsible' authority. Where a parish council is one
of a group of parish councils established under s11 of the Local Government Act 1972, and which are
not wholly situated within one district or county council, its responsible authority will be the authority
within which the majority of the electors for the group of parishes live.

101. A parish remuneration panel may be established by a responsible authority. Alternatively, two or
more responsible authorities may jointly form a parish remuneration panel. In considering whether to
jointly establish a parish remuneration panel, responsible authorities should consider whether it would
be appropriate and cost effective, taking into account local circumstances. Responsible authorities
should also consider whether the joint parish remuneration panel would command public confidence
within the parishes for which it made recommendations.

102. The membership of a parish remuneration panel will be the same as the independent
remuneration panel of the responsible authority or authorities. However, where any member of the
responsible authority's panel is also a member of a parish in respect of which the parish remuneration
panel may make a recommendation they should not be a member of the parish remuneration panel.
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Any parish councils for which a parish remuneration panel makes recommendations will contribute an
equal share towards the running costs of the panel.

103. A parish remuneration panel can make recommendations as to allowances of the parishes
situated within the area of the responsible authority or authorities. It may make a single
recommendation applying to all the parishes within that area, or can make individual
recommendations for each parish. It will make recommendations as to whether parish basic allowance
should be available to all members of the parish council, or only to the chair. It will also make
recommendations as to the duties for which travel and subsistence allowance may be claimed.

104. The panel will also make a recommendation as to the amounts of parish basic and travel and
subsistence allowances. These recommendations will be expressed in terms of a cash figure. The level
of parish basic allowance will also be expressed as a percentage of the amount recommended by the
independent remuneration panel of the responsible authority for the allowances of that responsible
authority. The percentage may be any figure up to and including 100%.

Transitional provisions

105. Parish councils, if they choose, will be able to pay parish basic allowance once they have had
regard to a recommendation of their parish remuneration panel. Until 31 December 2003, they will
retain the option of being able to pay attendance and financial loss allowances under the Local
Government Act 1972. However, they may not pay both parish basic allowance and attendance or
financial loss allowance in respect of the same duties or period of time. From 31 December 2003,
sections 173-5 of the Local Government Act 1972 will be disapplied in respect of parish councils. As
such, if they wish to pay allowances after that time they will only be able to do so under these
Regulations.
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Tax and National Insurance treatment of Local Government Councillors'
and Civic Dignitaries' allowances and expenses

Taxation of Members' Allowances and Expenses

Introduction

106. This part provides general guidance on the tax treatment of members' allowances. It covers:
m the relevant tax rules

®  which allowances are taxable

m the treatment of expenses incurred by a member carrying out approved duties which are
reimbursed by the authority

B what tax relief is available for expenses that the authority does not reimburse.
There is also a short section covering civic dignitaries.

For information covering National Insurance liability on members' allowances and expenses see
paragraph 146 onwards.

This guidance is not binding and does not affect any member's right of appeal. Nor is it a full
statement of the law as it applies to members' allowances and expenses. Members should refer to the
relevant legislation where appropriate. Alternatively they can contact their tax office, who will be able
to help.

The tax charge

107. For tax purposes council members and civic dignitaries are treated in the same way as any other
individual who holds an office or is an employee. Earnings received from an office or employment are
chargeable to income tax as employment income. PAYE arrangements apply to these earnings as they
do to any other employment. 'Earnings' has a wide meaning - it includes salaries, fees, wages and any
other profits received from an office or employment. It also includes allowances paid to cover
expenses incurred in carrying out the duties of an office or employment, unless these allowances do
no more than reimburse expenses actually incurred and which are deductible for tax purposes.

Relief for expenses

108. Under the employment income expenses rules (Section 336 - 339 Income Tax (Earnings and
Pensions) Act 2003, (ITEPA 2003)), local government councillors and civic dignitaries can get a tax
deduction for:

m travelling expenses necessarily incurred in the performance of the duties of their office
m  other travelling expenses which relate to their necessary attendance at a temporary workplace

B any other expenses which are incurred wholly, exclusively and necessarily in the performance of
their official duties but note that expenses for travel in a person's own vehicle are dealt with under
separate rules and that actual mileage expenses are not deductible. See paragraph 126(viii) below.

109. These rules include a series of conditions that vary for each type of expenditure. The conditions
are:

m in all cases the expenditure must actually be incurred. So, for example, if a councillor or civic
dignitary is away overnight on council business but finds it more convenient to stay with friends
rather than incur hotel bills, there may be no expenditure to set against any allowance received so
no deduction would be due
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travelling expenses necessarily incurred in performing the duties of the office are limited to
expenses during necessary travel on members' business, for example travelling between the local
authority offices and a place the member needs to visit on local government business

a temporary workplace is a place the member only attends occasionally to carry out duties, or
attends for a limited duration (defined as not more than 40% of working time over a period not
exceeding 24 months) or a temporary purpose. The travel expenses to be deducted under this
heading are the expenses of travelling between the members' home and the temporary workplace

for expenses other than expenses of travel to a temporary workplace the expenditure must be
incurred in the performance of the individual's duties. This means that, to be deductible, the
expense must be incurred in actually carrying out the duties of the office. It is not sufficient that
an expense is simply relevant to, or incurred in connection with, the duties of the office. In
particular, no expense will be allowable which merely puts the office holder in a position to
perform the duties of that office

also for expenses other than those of travel to a temporary workplace the expenditure must be
such that any holder of the office would be necessarily obliged to incur it. The fact that an office
holder is encouraged, expected or required to incur a particular expense is not conclusive evidence
that it is 'necessarily' incurred. Also, the expense must stem from the requirements of the job
itself, not from the personal circumstances of the office holder. Strictly, the 'necessity test' will be
satisfied if (and only if) each and every person holding the office would have to incur the
expenditure

expenditure on anything other than travel must also be incurred wholly and exclusively in the
performance of the office holder's duties. For example, it may be necessary for a councillor to use
a home telephone in the performance of his or her duties - but where the same facility is available
to be used also for personal calls, the rental costs are not incurred exclusively in the performance
of duties so no deduction is due (see paragraph 126(iii) below).

In addition, a deduction may only be given to the extent that the expense incurred does not exceed the
earnings of the relevant office. If, for a particular year of assessment, there are insufficient earnings
from the office to cover the expense claimed, no deduction can be given against any other income,
including income from other offices or employments.

Similarly, where a councillor has renounced allowances to which he or she would otherwise be
entitled, no expenses may be claimed as a deduction.

Members' Allowances which provide Remuneration

Councillors on main and 'secondary’ authorities

110. Allowances taxable as employment income include the following:

Basic allowance
Special responsibility allowance
Dependants' Carers' Allowance

Co-Optees' Allowance

Parish, town and community councillors

111. The Parish Basic Allowance is taxable as employment income.

Non-councillors

112. The tax rules for Co-Optees' Allowance and Parish Basic Allowance to non-councillors are the
same as for parish, town and community councillors set out in paragraphs 110 & 111 above.
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Renunciation

113. Renunciation of allowances which provide remuneration will mean that there will be no liability
to income tax, but it will also mean that no expenses can be claimed as a deduction (see paragraph
125) and may affect entitlement to social security benefits.

Travel and subsistence allowances

114. As elected representatives, councillors are accepted as normally having two places of work - at
the council offices and in their electoral area. Often councillors need to use their own homes to see
constituents. Where a councillor does use his or her own home to undertake representative duties on
behalf of the council, an allowance paid for travel between home and the council offices or some other
place on council business is included in the calculation under the rules described at paragraph
126(viii) below.

115. If it is not necessary for a councillor routinely to see constituents at home, any allowance paid for
travel between home and the council offices will be taxable in the normal way. The fact that a
councillor chooses to do some work at home - for example reading council papers or completing
correspondence - does not make that home a distinct place of work for the purpose of claiming tax
relief on travel expenses. However, an allowance paid for travel between home and any place that is a
temporary workplace will also be included in the calculation at paragraph 126(viii) below.

116. For non-councillors, any allowance paid for travel between home and the council offices will be
taxable unless he or she can show that home is itself a place of work in the real sense for that office -
that is to say any holder of that office is necessarily obliged to perform substantive duties there.

117. For the treatment of mileage allowances paid for travel on council business generally, see
paragraph 126(viii) below.

118. Day subsistence allowances are taxable unless they are paid in respect of the extra expense of
subsistence incurred as a consequence of travel on council business away from the council offices.

119. Overnight subsistence allowances are not taxable provided there is no element of profit. A profit
could arise, for example, if someone travelling on council business stays overnight with friends or
relatives rather than in a hotel.

Dispensations

120. A 'dispensation' is a notice given by an Inspector of Taxes to an employer if the Inspector is
satisfied that expense allowances paid or benefits provided by the employer would be fully matched
by an expenses deduction, with the result that no tax liability arises. A dispensation relieves the
employer of the need to report details of the particular expenses payments or benefits provided to the
Revenue or to the employee or office-holder. And the employee or office-holder need not show them
in his or her tax return if they get one.

121. The dispensation does not exempt from tax items upon which the taxpayer would otherwise be
taxed. The aim is to eliminate unnecessary administrative burdens where no tax will be due, not to
reduce the tax paid. Dispensations are reviewed from time to time and can be revoked. More advice
on dispensations and an application form can be obtained from any Tax Office.

122. Dispensations are not appropriate for 'round sum' expenses allowances. But where an allowance
is clearly intended to do no more than reimburse expenses actually incurred in carrying out the
employee's or office-holder's duties, and the expense was incurred only because of the office or
employment, the Inspector may be prepared to authorise payment of the allowance without deducting
PAYE. Before doing this, the Inspector will need to be satisfied, however, that the allowance is at a
reasonable scale and is clearly intended to do no more than reimburse expenses actually incurred.

123. Mileage expenses payments cannot be included in a dispensation.
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124. Whenever there is no dispensation in operation authorities should consider whether or not PAYE
should be applied to the allowances they pay. The Inspector will give guidance on this point.

Relief for expenses

125. Where an authority does not reimburse all expenditure incurred, members may claim the excess
as a deduction from the earnings that they receive from the authority, provided the expenses satisfy
the rules in paragraphs 108 and 109 above. No deduction can be claimed:

m  where entitlement to all allowances has been renounced (see paragraph 113)

B where a member could use services provided by the authority, for example, postage or stationery
but incurs expenses because he or she chooses not to do so

m  for expenses incurred for political purposes, for example electioneering

m for expenses incurred on the cost of newspapers, books and periodicals of general interest. (Where
however a magazine or journal is obtained by a member because he or she subscribes to a
professional body or learned society which is approved under Section 344 ITEPA 2003 and the
activities of this body are relevant to his or her work as a member a deduction may be given for
the subscription)

m  for donations to charity (unless these are made under a payroll giving scheme or by way of gift
aid).

126. Typical deductible expenses which may be claimed include:
(i) Travelling expenses

(a) By public transport - Where the expenditure incurred is not covered by an allowance for
which the authority has a dispensation.

(b) By car - Members who use their own cars in the performance of their duties are normally
paid an allowance to cover their costs. There are special rules covering these at paragraph vii
below.

(ii) Postage and stationery

The actual costs wholly, exclusively and necessarily incurred in the performance of the duties as a
councillor for which no allowance can be obtained from the authority.

(iii) Telephone

The cost of calls made wholly, exclusively and necessarily in the performance of duties as a member.

No deduction can be given for any part of the rental of the telephone unless no private use is made of

it. Any claim should be reduced by any non-taxable reimbursement made by the authority. Where that
reimbursement covers the cost of the official calls no claim should be made.

(iv) Secretarial assistance

The costs of secretarial assistance incurred wholly, exclusively and necessarily in the performance of
council duties, where such assistance is not provided by the authority.

Any amounts claimed must be reasonable in relation to the member's allowances and to the assistance
given. The Inspector may want to see supporting evidence for the claim.

(v) Hire of rooms

Where money is spent on the hire of rooms for 'surgeries' or public meetings, e.g. objections to
planning applications. A claim cannot be allowed in respect of the hire of rooms for party political
purposes.
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(vi) Household expenses

Where additional household expenses are incurred (light, fuel etc.) relating to those parts of members'
homes that are set aside solely for use for duties as members, the Revenue will accept a standard
deduction of £135 per year (an amount agreed between the Association of Councillors and Inland
Revenue Head Office) to cover this. Members claiming more than this amount will have to show the
additional amount is fully justified by reference to the expenses deduction rules explained in
paragraphs 108 and 109.

From 6 April 2003 members working at home under homeworking arrangements with the local
authority can be paid a tax-free allowance to reimburse the additional household expenses incurred
while working at home. Up to £2 per week can be paid without any evidence of the actual amount of
additional expense. Larger amounts can be paid if evidence can be provided to show that the amounts
paid are a reasonable estimate of additional costs.

Members who do not receive an allowance are not entitled to deduct an equivalent amount except for
those who are entitled to the standard deduction of £135. In these cases members should restrict the
deduction by any amount received from the local authority, so that a member receiving £2 per week is
entitled to deduct a further £31 from earnings.

(vii) Mileage expenses for members using their own vehicles for business travel

The following rules apply from 6 April 2002 and cater for all kinds of mileage expenses. The previous
rules, including the Fixed Profit Car Scheme, no longer apply.

Actual expenses (including loan interest and capital allowances) can no longer be claimed.

'Business travel' is travel of the type described in paragraph 108 (fuller details can be found in Inland
Revenue booklet 490, Employee Travel).

Members who use their own vehicles for business travel are normally paid an allowance to cover their
costs. Normally, these payments are based on an amount per mile for the mileage travelled on council
business but they can also be in the form of a lump sum or periodic payment. However they are paid,
all Mileage

Allowance Payments (amounts paid to an employee or office holder for expenses related to the use by
that person for business travel of their own vehicle) are treated in the same way.

Members can receive up to a tax-free "approved amount" when using their own vehicles for business
travel. These payments are known as Approved Mileage Allowance Payments, or AMAPs.

The AMAPs amount is calculated by multiplying the number of business miles in each kind of vehicle
by a statutory rate in pence per mile. The rates are:

These rates apply until changed by law as part of the Budget process. Any changes will also be
announced on the Inland Revenue web site (www.inlandrevenue.gov.uk).

Employers do not need to send the Inland Revenue details of tax-free AMAPs, though they need to
keep sufficient records to show that the payments qualified for exemption. Any amount in excess of
the AMAPs amount is taxable and should be reported on form P9D or P11D; if members receive less
than that amount, they are entitled to Mileage Allowance Relief.

Further details about AMAPs and the taxation of motor mileage allowances generally can be found in
the Revenue leaflet IR124 "Using your own vehicle for work' and CWG2, 'Employer's Further Guide
to PAYE and NICs'.

For NICs, a new statutory scheme for dealing with NICs liability on motoring expenses was also
introduced on 6 April 2002. See paragraph 152 for more information.

(viii) Other expenses
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Members with other expenses not covered by the above should Itemise them on their Tax Return. The
Revenue may require evidence and details of the expenditure.

Kind of vehicle Rate per mile

Car or van 40p for the first 10,000 miles
25p after that

Motor cycle 24p (all miles)

Cycle 20p (all miles)

Other points concerning a member's tax affairs

Provision of benefits in kind

127. If a member receives payments (including all allowances whether or not tax is paid on them) and
benefits together totalling £8,500 a year or more (before any deduction for expenses) details must be
reported to the Inspector on Form P11D. A copy of the details should be given to the member. (Any
member who is in this position and who receives facilities from the council other than in cash should
contact the local Inspector for advice.)

128. No tax charge arises on the provision of office accommodation, secretarial assistance, stationery
or other facilities of a similar nature at an authority's premises. If the authority provides supplies or
services for use at the member's home, no tax charge arises if the sole reason for providing them is to
enable a member to perform their duties and any use for private purposes is not significant. If these
conditions are not met, full details need to be provided to the Inland Revenue on forms P11D, with a
copy provided to members, because a tax liability may arise.

129. Where an authority provides computer equipment for the member to perform his duties at home,
the first £500 of the benefit charge is exempt from tax.

130. If an authority paid for a member to have a telephone installed at home any cash reimbursement
for installation or any subsequent rental payments should be subjected to PAYE. If it is impossible to
apply PAYE, for example because the authority pays British Telecom directly, the authority must give
details to the Revenue after the end of each tax year. The member will then have to pay tax on the
amount paid by the authority. Where an authority pays for broadband Internet connection to a
member's home solely for work purposes, under a package where there is no separate billing or record
of access calls, and

®  no breakdown is possible between authority and private calls, and

B where private use is not significant the connection costs are exempt from tax.

Operation of PAYE

131. Tax is collected under the PAYE system. The amount of tax deducted by the authority depends
on the code number issued by each member's own tax office. It is open to any councillor to ask to
have the PAYE code number adjusted to take into account expenses which are deductible for tax
purposes. If the Inspector is satisfied with the estimate provided, the code number for the year will be
revised and the matter finalised after the end of the tax year when the accurate information will be
available. How this works depends on whether or not the member receives a tax return (see
paragraphs 127 and 128).

These arrangements apply, for example to:

m the basic allowance
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special responsibility allowance
dependants' Carers' Allowance
Co-Optees' Allowance

any allowances payable to councillors in their capacity as civic dignitaries.

Procedure at the end of the tax year

132. Members who receive tax returns should include figures for all their income on their Self-
Assessment tax return. They will also include all claims they wish to make.

133. They should send their completed tax return back to their tax office by 30 September after the
end of the tax year if:

they want the Inland Revenue to calculate their tax bill for them and/or

they wish tax (below £2000) to be collected through next year's PAYE code where practicable.

134. The deadline for sending back their tax return is 31 January after the end of the tax year.

135. The Inland Revenue will make any repayment due. If there is tax to pay, the member should pay
it by 31 January after the end of the tax year.

136. Members who do not receive tax returns will have their tax checked by the Inland Revenue in the
traditional way. They should send any claims to their tax office after the end of the tax year as now.

Further information

137. If members have any questions about the taxation treatment of their allowances they should
contact their Tax Office. Council Treasurers' Departments are usually in a position to answer routine
questions and to seek advice on a member's behalf.

Civic dignitaries

138. Like councillors, civic dignitaries are office-holders and the same tax principles apply to their
allowances and expenses. In particular, to qualify for relief expenditure must meet the conditions of
Sections 336 to 339 ITEPA 2003 - explained in paragraphs 108 and 109 above. The following
paragraphs set out how the rules apply to particular circumstances affecting civic dignitaries.

Clothing

139. Expenditure on ordinary clothing worn at work is not incurred wholly and exclusively in the
performance of the duties. Consequently no deduction can be given for expenditure by civic
dignitaries on ordinary clothing.

140. Exceptionally, a deduction can be given for expenditure on clothing which is recognisably a
uniform or part of a uniform and the office holder is required, as part of the duties of that office to
wear it. A useful test is whether someone wearing the clothing would be recognisable in the street as
wearing the uniform of that particular office - just as a uniform identifies, say, nurses or policemen.
Expenditure on, for example, maintenance of a mayor's regalia would normally, therefore, qualify for
a deduction.

Donations

141. If a civic dignitary is given an allowance and the freedom to spend that allowance largely as he
or she sees fit, it is extremely unlikely that any such expenditure would be deductible.

There would be an element of personal choice - and so expenditure would not be 'necessarily’
incurred. This would apply to charitable donations as much as to any other use to which the money
was put.
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142. The tax position may, however, be different if there is a special fund set on one side, out of
which agreed charitable donations are made. In these circumstances, when the funds are dealt with by
the civic dignitary in a fiduciary capacity, there may be no tax consequences.

Each case will, however, depend on the precise arrangements in force.

Entertainment

143. If a civic dignitary is given an entertainment allowance which he or she has freedom to spend in
any way he or she sees fit, the allowance is assessable to tax as part of the earnings of the office -
except to the extent that the expenditure met out of the allowance qualifies for a deduction. Only
entertaining expenses which are incurred wholly, exclusively and necessarily in the performance of
the office holder's civic duties will qualify. No deduction is due for the cost of entertaining which is
incurred primarily for personal or political reasons even if some civic business happens to be
discussed.

144. As with donations, the tax position may be different if there is a special fund set on one side out
of which entertainment is paid for in accordance with the council's wishes as to the amounts spent and
persons to be entertained.

Conclusion

145. Local authorities sometimes ask how their systems can be structured so that no tax liability arises
for their civic dignitaries in respect of expenses payments made to them. The paragraphs above should
indicate that a system which in practice pays within the AMAPs amount for travelling expenses and
provides for reimbursement only of those expenses deductible under the rules described in paragraphs
108 and 109 is unlikely to give rise to tax consequences. In addition, it is likely that a dispensation
(see paragraphs 120-124 above) could be agreed with respect to such a system - eliminating reporting
requirements.'
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Members' Allowances and National Insurance contributions (NICs)

Introduction

146. As they are for tax purposes, members (councillors and non-councillors) are treated as
employees. They are liable to pay National Insurance contributions as employed earners when they
receive remuneration allowances at or above the threshold for contributions.

147. Where allowances are paid at different intervals, the earnings period for the assessment of
National Insurance contributions is the shortest interval at which any allowance is paid. For example,
if the agreement between the local authority and the member is:

m that a Basic allowance will be paid monthly
m that a special responsibility allowance will be paid quarterly

m that dependants' carers' allowance will be paid annually the earnings period is monthly. Class 1
National Insurance contributions would be due if the total earnings in any tax month reached the
monthly threshold for contributions.

148. Members above statutory pension age (65 for men and 60 for women) are not liable for
contributions on their allowances. But the authority (or whoever pays the allowances) is liable to pay
the employer's contribution. For further details, the leaflet CAO1 "National Insurance for employees"
will be helpful.

If you have more than one job

149. Members with other employment can apply to defer payment of contributions if they expect to
pay the annual maximum in that employment. This does not affect the employer's liability to pay
contributions at the appropriate time. For further details see leaflet CAO1.

General expenses

150. In some circumstances expenses which are paid or reimbursed by an employer can be
disregarded when calculating National Insurance contributions. If an employer makes a payment in
respect of specific and identifiable expenses which are actually incurred by a member in carrying out
his duties they can be disregarded. Members may have to produce receipts or other evidence of their
expenses to confirm the amount which can be disregarded. But if the expense payment is covered for
tax by a dispensation notice then it will automatically be accepted that the amount can also be
disregarded when calculating National Insurance contributions. Unlike the tax position, no relief is
available in respect of National Insurance contributions if the employee has borne the cost themselves
without reimbursement by the employer.

151. The sort of expenses which may be able to be disregarded include the following:
B Travelling expenses

O by public transport. The reimbursement of travel costs incurred in connection with business
journeys can be disregarded for National Insurance contributions purposes

O by car. See the guidance at paragraphs 152 - 154 below.

m  Postage and stationery. The actual costs incurred in carrying out the duties can be disregarded if
reimbursed by the employer.

B Telephone costs. Reimbursement of the cost of calls made in carrying out the duties can be
disregarded but any reimbursement of rental costs will attract a liability for National Insurance
contributions unless the telephone is available exclusively for business use.
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Any payment toward the cost of private calls cannot be disregarded.

m  Secretarial assistance. The cost of secretarial assistance incurred in respect of carrying out the
duties of the employment which is reimbursed by the employer where such assistance is not
provided directly, can be disregarded for National Insurance contribution purposes.

B Hire of rooms. The reimbursement of the cost of hiring rooms to hold 'surgeries' or public
meetings in connection with their duties can be disregarded.

B Household expenses. Where a councillor is reimbursed for additional household expenses
(heating, lighting, etc.) incurred in relation to parts of the home set aside for use solely in carrying
out the duties of the employment, the amounts can be disregarded when calculating National
Insurance contributions. In line with the tax treatment of such additional costs, from 6 April 2003
£2 per week can be disregarded without evidence being produced. Higher amounts can only be
disregarded if there is evidence that the higher figure has actually been incurred.

Motoring expenses

152. Since 6 April 2002, there has been a new statutory scheme for dealing with NICs liability on
motoring expenses incurred by employees who use their own vehicles for business travel. There is a
maximum amount that may be paid to employees, in respect of all business motoring expenses they
incur for the use of their privately owned car, without incurring a NICs liability.

153. The NICs scheme is aligned as far as possible with the Approved Mileage Allowance Payments
(AMAPs) scheme for tax, but there are some differences between the two schemes.

For example the mileage rate used for cars and vans to calculate the maximum amount employers can
pay free from NICs liability is the higher of the two rates at paragraph 126(viii) above, irrespective of
the number of business miles travelled by the employee.

154. Further guidance about the NICs motoring expenses scheme can be found in the Revenue leaflet
IR124 'Using your own vehicle for work' and CWG2, 'Employer's Further Guide to PAYE and NICs'.

Benefits

155. Where a member receives payments (including all allowances whether or not tax is paid on
them) and benefits together totalling £8,500 a year or more the authority may have to pay Class 1A
NICs on any benefit they provide. Further guidance can be found in the Inland Revenue booklet
CWGS.

156. Members requiring further advice on which expenses or payments in kind may be disregarded
should contact their local tax office.

Allowances and expenses paid to civic dignitaries

157. Civic dignitaries are elected office holders, and, like councillors, they are therefore employees
for National Insurance contributions purposes. There will be a liability to pay Class 1 National
Insurance contributions if they receive earnings above the level of the earnings threshold. The
following paragraphs explain how certain types of expense payments made to civic dignitaries are
treated for National Insurance contributions purposes.

Clothing

158. If a civic dignitary receives an expense payment for ordinary clothing the amount involved is not
a business expense, as it is not incurred in carrying out the employment. It cannot be disregarded
when calculating National Insurance contributions.

159. If the payment relates to a uniform or part of a uniform which is required for the purposes of the
employment, the amount involved can be disregarded because it will be an expense incurred in

Page 74



Appendix 2, Item 12

New Council Constitutions: Guidance on Regulation for Local Authority Allowances

carrying out the employment. This would apply, for example, in respect of a payment for a mayoral
gown or similar regalia - and the cost of its upkeep (repairs and laundering).

Donations

160. If a civic dignitary receives an expenses payment/allowance for a series of itemised, charitable
donations or gifts, the amount can be disregarded when calculating National Insurance contributions if
the donations or gifts are made on the employer's behalf and details are kept of the donations and

gifts.

Entertainment

161. If a civic dignitary receives an expenses payment/allowance for private entertainment, the
amount involved cannot be disregarded when calculating National Insurance contributions.

If the payment is for a business function where the costs are supported by itemised bills, the
amount can be disregarded as a business expense because it will be incurred in carrying out the
duties of the employment. This will apply, for example, where the mayor has receipts for the
amount spent on a business lunch hosted for visiting officials.

This guidance is intended to assist local authorities in their application of the Local Authorities
(Members' Allowances) (England) Regulations 2001. It provides advice about the allowances which
can be paid to elected members, the appointment of independent remuneration panels and the
requirements for the publication of details about members' allowances. It contains a combination of
description of the main statutory provisions, statutory guidance to which local authorities must have
regard and non-statutory guidance.

Page 75



This page is intentionally left blank



	Agenda
	7 Seniority of Councillors
	12 Review of Members Allowances
	Appendix 1 - Report and recommendations of the Independent Remuneration Panel
	Appendix 2 - Guidance on Regulation for Local Authority Allowaces


